
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BURKESVILLE GAS COMPANY, INC., KEN-GAS 
OF KENTUCKY, INC., AND KEN TURNER 

) CASE NO. 92-178 

ALLEGED VIOLATION OF KRS 278.300 

O R D E R  

The Commission has before it Case No. 90-2901 to investigate 

the gas supply arrangements of Burkesville Gas Company, Inc. 

("Burkesville Gas"), a Kentucky corporation formed in 1990 as a 

local gas distribution company. That case was established by 

Order entered October 3, 1990 to investigate whether Ken-Gas 

Company, Inc. ("Ken-Gas") had an adequate and reliable supply of 

gas to supply the needs of its customers for the 1990-1991 heating 

season. Burkesville Gas was made a party to the proceeding by 

reason of its application in Case No. 90-294' to approve the 

transfer of the assets of Ken-Gas to Burkesville Gas. By final 

Order entered in Case No. 90-294 on February 21, 1991, the 

Commission approved the transfer of the utility assets of Ken-Gas 

Case NO. 90-290, Investigation to Determine Whether an 
Adequate Means for Delivery of Gas is Available to Ken-Gas of 
Kentucky, Inc. 

Case No. 90-294, The Application of Burkesville Gas Company, 
Inc. for Approval of the Transfer and Sale of Ken-Gas of 
Kentucky, Inc. and Application of Burkesville Gas Company, 
Inc. for an Order Authorizing the Creation and Issuance of 
$1,300,000.00 of Long Term Instruments of Indebtedness. 



to the newly incorporated Burkesville Gas. In the same Order, the 

Commission approved the application of Burkesville Gas to 

authorize the creation and issuance of $1.3 million of long-term 

instruments of indebtedness to finance the transfer and incidental 

construction. 

The transfer as approved never took place. Furthermore to 

date, Burkesville has been unable to issue the bonds necessary to 

finance the sale of the assets of Ken-Gas. Nonetheless, 

Burkesville has been the entity responding to the Commission's 

concerns in the pending investigation, Case No. 90-290. 

'In the course of the Commission's proceeding in Case No. 

90-290, a lease purchase agreement, attached hereto and 

incorporated herein as Exhibit A, was filed into the record by the 

principles of Burkesville Gas. That lease agreement demonstrates 

that Ken-Gas of Kentucky, Inc., a Commission-regulated Kentucky 

corporation, has entered into a capital lease agreement with 

Burkesville Gas instead of the transfer of assets and the 

financing arrangements approved by the Commission in Case No. 

90-294. The agreement indicates that the utility assets belonging 

to Ken-Gas have been leased to Burkesville Gas for a term of 191 

months (or 15.92 years) commencing with the 25th day of January, 

1992. 

Burkesville Gas, by virtue of the lease agreement, is now the 

entity responsible for the day-to-day operation of the gas system 

used to supply gas to the residents of Burkesville, Kentucky. The 

president of Burkesville Gas is Ken Turner. Mr. Turner holds 49 

percent of the stock in Burkesville Gas; Consolidated Financial 
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Resources, a Texas corporation of public financiers, holds 51 

percent of the stock of Burkesville Gas. 

Ken-Gas is a Kentucky corporation which provides gas 

distribution service and was the entity responsible for the 

original construction and operation of the Burkesville Gas 

distribution system. Ken Turner is the president and 51 percent 

owner of Ken-Gas. In Case No. 90-291 Burkesville Gas represented 

that the capital lease agreement referred to above was created due 

to Burkesville Gas's inability to issue the bonds necessary to 

finance the sale of the assets of Ken-Gas. 

The other parties who have entered into the agreement include 

Kentucky Energy Transmission Corporation ("Kentucky Energy"), a 

gas transporter who is believed to own, at a minimum, 17 miles of 

a pipeline used to transport natural gas in the Burkesville Gas 

~ y s t e m ; ~  the Bank of Clinton County, which financed the original 

construction of the Burkesville Gas system and which holds a 

security interest in the gas distribution system and the Kentucky 

Energy pipeline used to transport the gas into Burkesville; and 

Consolidated Financial Resources, a 51 percent shareholder in 

Burkesville Gas. 

Recitals contained in the capital lease disclose that Ken-Gas 

owes the Small Business Administration ("SEA") $655,000 plus 

Ownership or the right to control the remaining five miles of 
the pipeline that is necessary to move gas in the Burkesville 
Gas system is disputed and is at issue in Commission Case No. 
90-290. 
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interest. The Bank of Clinton County is the agent for the SBA and 

also holds a security interest in the Ken-Gas assets. Kentucky 

Energy, the gas transporter, owes the Bank of Clinton County 

$192,400 plus interest and the bank has a security interest in the 

gas line and whatever profits Kentucky Energy receives for the 

utilization of that line. The lease agreement providea that 

Ken-Gas lease all assets used to provide gas service including 

equipment, plant, tools, and the gas franchise to Burkesville Gas 

for a period in excess of 15 years and also requires Burkesville 

Gas to enter into a transportation agreement with Kentucky Energy. 

The Bank of Clinton County agrees to allow Ken-Gas to lease those 

assets in which the bank has a security interest in exchange for 

Burkesville Gas agreeing to pay $30,000 up front and pay off the 

indebtedness owed by Kentucky Energy, beginning May of 1994, in 

payments of $10,000 a month until the debt is retired. 

Burkesville Gas, with the Bank of Clinton County's agreement, will 

thereafter pay whatever amounts are necessary to retire the 

$655,000 owed by Ken-Gas on the SBA loan by the year 2008. The 

agreement provides that all payments made by Burkesville Gas will 

first be applied to retire Kentucky Energy's obligation to the 

bank and then to retire Ken-Gas's obligation to the bank. Thus, 

Burkesville Gas is obligated to retire both notes for two other 

jurisdictional entities which are both owned and operated by Ken 

Turner. 

A further condition of the lease agreement is the execution 

of a transportation contract between Burkesville Gas and Kentucky 

Energy as a gas transporter. That agreement provides that 
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Burkesville Gas will not only make payments of $10,000 per month 

beginning in 1994 on behalf of Kentucky Energy, but that the 

payment of such sums are independent of the actual transportation 

charge for any Mcfs of gas that are transported on behalf of 

Burkesville Gas. Therefore, separate and apart from retiring 

Kentucky Energy's indebtedness to the Bank of Clinton County, 

Burkesville Gas shall also pay Kentucky Energy a 40 cent per Mcf 

transportation charge. 

The accounting and reporting requirements for natural gas 

companies contained in the Uniform System of Accounts ("USoA"), 

the accounting authority prescribed by this Commission, require 

that the regulated utility record a capital lease as an asset in 

Account No. 101.1, "Property Under Capital Leases" and an 

obligation in Account No. 227, "Obligation Under Capital 

Leases-Noncurrent." The jurisdictional utility is therefore 

required by the terms of the USoA to record a long-term obligation 

on its books. KRS 278.300 requires that a utility obtain 

Commission authorization before it incurs any evidence of 

indebtedness or assumes any obligation for which payment exceeds 

two years. This lease agreement obligates Burkesville Gas for a 

period of 191 months, a period greater than two years. 

Based upon the foregoing, the Commission finds that a prima 

facie showing has been established that Ken-Gas and Burkesville 

Gas have violated KRS 278.300 by failing to obtain prior approval 

of the Commission for authority to issue and assume a long-term 

obligation or liability with respect to the securities or 

evidences of indebtedness of any other person. Accordingly, the 
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Commission finds that Burkesville Gas and Ken-Gas should be 

required to show cause, if any they can, why they should not be 

penalized pursuant to KRS 278.990 and show cause why the 

unauthorized lease agreement and indebtedness thereon shall not be 

void. 

Based upon the fact that the capital lease constitutes a 

transfer of assets from Ken-Gas to Burkesville Gas, the Commission 

further finds that a prima facie showing has been established that 

control of the Ken-Gas has passed to Burkesville Gas under 

conditions and parameters that differ from those approved by the 

Commission in its Order of February 21, 1991 in Case No. 90-294 

and in violation of KRS 278.020(4) and (5). Burkesville Gas and 

Ken-Gas should be required to show cause why they should not be 

penalized pursuant to KRS 278.990 for their failure to comply with 

the Commission's February 21, 1991 Order in Case No. 90-294 and 

show cause if any they can why the Commission should not vacate 

its Order of February 21, 1991 and void the purported transfer and 

the unauthorized capital lease agreement. 

As the holder of 49 percent of the stock in Burkesville Gas 

and by virtue of his position as president of Ken-Gas and acting 

president of Kentucky Energy, Ken Turner should be named in his 

individual capacity and should be required to show cause 

individually why he should not be penalized pursuant to KRS 

278.990 for his failure to comply with the Order of the Commission 

issued February 21, 1991 in Commission Case No. 90-294 and for 

procuring, aiding, or abetting in the alleged violations of KRS 

278.020 and 278.300. 
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The Commission further finds that by virtue of its security 

interest in the gas distribution assets and its capacity as an 

agent for the SBA, the Bank of Clinton, and, Kentucky Energy as a 

corporation which Ken Turner controls as acting president and 

which is the gas transportation utility serving Burkesville Gas, 

both should be named as parties to this proceeding. Consolidated 

Financial Resources, as the holder of 51 percent of the 

outstanding stock of Burkesville Gas, should further be required 

to appear as a necessary party to this proceeding. 

IT IS TEEREFORE ORDERED that: 

1. Burkesville Gas and Ken-Gas represented by counsel and 

Ken Turner in his individual capacity shall appear at a hearing 

scheduled for June 16, 1992 at 1O:OO a.m., Eastern Daylight Time, 

in Hearing Room 1 of the Commission's offices at 730 Schenkel 

Lane, Frankfort, Kentucky, and show cause if any can be shown why 

they should not be penalized for the violations of KRS Chapter 278 

and the Commission Order as discussed herein and, shall further 

show cause, if any they can, why the Commission should not void 

the unauthorized capital lease agreement and purported transfer, 

the unauthorized indebtedness, and its February 21, 1991 Order in 

Case No. 90-294. 

2. The Bank of Clinton County, Kentucky Energy and 

Consolidated Financial Resources shall be made parties to this 

proceeding. 

3. Burkesville Gas, Ken-Gas and Ken Turner shall within 20 

days of the date of this Order file a written response to the 

allegations contained herein. 
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Done a t  Frankfort, Kentucky, t h i s  1st day of May, 1992. 

PUBLIC SERVICE COMMISSION 

ATTEST: 



mIB.IuB1 PmUusll ALOIIIWUV. mde u& entorod Lnto on 
t h l a  t h e  b y  of 3ip , 1992 b7 M d  betveen Len-Oaa 

of K e n t u o ~ ,  h e . .  8 rmntuoe Corporatlon. whose addreon l m  

Route 3, Box 2 6 4 .  AI-. rentnow hum1nafi0.r referral t o  u . . 

t h e  W B O I . .  .nd IrukemvlLle OU .Uorg.U.. InO,,.,r KentUokZ. -; - .- . _  . . -  

CorporsOlon whom. .dlrmmn. 1.: l l 9 - U p p U  I l m , , ~ k * * T l l l . -  

KentnolJ L 2 l l l  harmlnatber rmterred t o  a. WMI and t h e  

o f  Cl in ton  county. ohome addre~m i m  ~1b.w. Kentuc4.  herelruifer 

-:&-e 
,?'. 

re ferred  t o  am BECURID PARTI. and Consolld8ted ? l n a n c l a l  ReaoUI.C*.. 

Inc. ,  a Texaa Corpora t ion ,  horelnafter rsferrmd t o  as RELEASOR. 

and Kentucky Enerw Tr8nanlaalon. Inc.. a Kentucky corporation. 

vhose address l m  Hlghway 12'7 Ear th .  Albany. Kentucky k2602. 

hereinsftar r e f e r r e d  t o  sa KXT; 

TRAT WHEREAS, t h e  U 8 8 0 U .  Ken-Ora of Kentucky. I U C .  1s 

t h e  ovner of a c e r t a i n  p a r c e l  o f  proper ty  vhlch  la nore part lCUlWlY 

descr ibed  as f o l l o v s ,  t o - v l t t  

TRACT no. it 

Beginning on an "X" CarTed i n  t h e  Concrete a t  t h e  
northern r l g h t  of wry o f  Upper RiTor Strmet .  belns  

r l g h t  of vay. sererlng t h e  lands of C8pp8 . long t h e  
West mido o f  t h e  e x l s t l n g  bulldlng Eorth b1 d.6. 
26 D i n .  1 5  aec .  Eaa t  69.92 feet t o  t h e  Eorthvest 
corner  of t h e  b u l l d l n g  v a l l .  a nev corner  w l t h  
Cappa; t h e n c e  v l t h  t h e  Eor the rn  v a l l  o f  t h e  
building South  k9 deg. 00 nln.  38 set. Eamt 30.12 
f e e t  t o  t h e  Eorthmait  corner  o f  t h e  b u i l d l D g .  
a nev co rne r  v i t h  Capps; t hence  along t h e  Eas te rn  
Val1  o f  s 8 i d  building South k1 dag. 24 Din. 57 
SeC. West 70.19 feet t o  "X" C8rTed i n  t h e  
conc re t e  a t  t h e  northern r l g h t  of V a j  o f  Upper 
Rlver S t r e e t ;  thence  v l t h  t h e  Eorthern r l g h t  
of vay of  s a i d  %treat Eor th  k 8  dog. 30 mln. 
00 sec .  V e s t  30.15 feet  t o  t h e  beglnnlng. 
con ta ln lng  0 . 0 5  ac re .  by murrey. The a c t u a l  

IleV corne r  w l th  C8pps; t hence  h.TiUg #. id 

field SUrTey Was ConductOd by J. A. StStOU. 
. R.L.S. t 2 6 0 3  dated J8nuary 15. 1986. 

TRACT 80. 2: 

'31s b e i n g  t h e  same rmal es ta te  CCnreTed t o  
Ken-G.8 or Kentucky. I U C .  by Deed dated  
January 16. 1986 from Cather lne  Brown Cappa 

A 
- 

-. . 



ThlD being t h e  same prope r ty  conreyed to Xen- 
0.. Of Kentucky, Inc.  by A t l a n t l c  S o f t  Drink 
CCmpLDY. I D C .  by Deed da ted  July 6 .  1901 Lnd 
filed of  record  ID Deed Book 09  a t  Page 461 

o r r i c e .  
t h e  CUEQrlLnd COUUtY Court C le rk ' s  

TEERE IS EXCLUDED. and Dot cons lbered  in thm 
abovm r e f e r r e d  t r a n s f e r  t h e  following doecribod 
real estatmr 

Beginning a t  an iron p i n  ( 2  i nch  p i p e )  next  t O  
t h e  HE R/W of Upper River S t r o e t .  co rne r  with 
Duo County Telephone; thence  wi th  said BE R/W 
Uorth 50 dog. 03 min. 03 see .  West 47.03 feet  
to an i r o n  p ln  (1/2 inch  rebar) in line wi th  
t h e  Uorthvest 11.11 of t h e  Pepmi Calm bu l ld lng ;  
thence Uorth 39 des. 2 1  57 8.C. E a s t  180.90 
feet t o  an i r o n  p in  (1/2 inch  rebar)  corner  v i t h  
John Oroce; t honee  South 50 des.  56 mln. k l  
see.  E a s t  122.oL f e e t  t o  an i r o n  p i n  (1 i nch  p ipe)  
next  t o  t h e  UorChveet r i g h t  of way o f  Veterans 
S t r e e t ;  thence  wi th  .aid r i g h t  of wa7 South 
b0 dog. 20 min. LO sac.  West 51.53 f e e t  t o  an 
i r o n  p i n  (2 i n c h  plpe) ,  a c o r n e r  v i t h  Duo Connty 
Telephone: thence v l t h  Duo County Telephone fo r  
2 courses:  (1) Uorth 19 de#. 56 a n .  21 sec. 
West lk.17 fee t  t o  a post; (2) South 39 beg. 



a8 ria. 50 .ea. Weat U S A 8  feet t o  the 
beglaaln8. eonhainlac 0.O8L or an ear.. 
more or leea. . . . _  - .. 
This b& bhe e U .  pop-7 O O n T . O . 6  at 
otr-, bo. eo *he oin.or . . rL Ie r iue ,  
XenWdOkT W Deed &Sed JalJ 13. 198T a d  f l l ed  
of reoora in Deaeaook 89 a* ?age b68 in.*he 
CuaEuhnd oomtr 00- alerk'e oi t iao.  

YIP.UQ. l a  the m e *  or oerta.18 traoerieeioo 

m e  a.ln--- &- ThlOb.-bW .... 

. irti i~.~~~--~o-~o~d~ '++e v ...... . _  
-: , . .i.l...... ... 

net tua i  mi t o  'the 0it7 o i  sd i r i i r i l l e  aimtribution enfern. 

and xn Thloh the ~1aa.n hr. ape- t o  entar in to  i tranepo;Iat10n . . . . . . .  I _ .  .. 
C O O t r a O t  With LXT for prupoee# o f  U t l l l S l n S  mioh *)..tern t o  

COntlnue t o  provide e supply of gam. thm t e r u  of much 

t r a l # p o r t a t i o n  agreement being looorporetad h e r e i n  by r e fe rence ;  

TEAT YBEAEA8. t h e  LES808, Ken-Oas a i  S*DtuCk70 I n C .  is 

t h e  c u r r o o t  ovner  of a c e r t a i n  amount of equipsent  which hem 

beon a e t  f o r t h  and a t t a c h e d  e# Exhib i t  A t O  t h i s  document. a 

Certain amount of gas p l m t  f l x t u r e e  vhlch l e  se t  f o r t h  and 

a t t ached  am E x h i b i t  B to t h i s  documant. a Certain asonzit of 

t o o l 8  which 1s met f o r t h  and a t t ached  aa Exhib i t  C t o  t h i s  

document. and a c e r t a i n  amount of office N r n i a h i n g a  and 

e9UlPment vhich 18 se t  f o r t h  bod a t t ached  as Exhib l t  D to t h i a  

document, and a Franch i se  Agreement wi th  t h e  City. of Burkeavl l le .  

Kentucky vh lch  is des igna ted  and denoted am having been isaued 

and authorized under C i t y  Ordinance 1985-10 in favor of Ken- 

Qae Of KOULtUck7. I~c.. l a e n t i f l e d  i n  Exhib i t  E as V e l 1  .* 
Certain o t h e r  miscellaneoue itome auch as cer ta in  gas asreeDents 

wi th  Centran. c e r t a i n  right-of-way easements. gas l l n e  easements 

and all meters. r e g u l a t o r s .  and gas l i n e a  p r e s e n t l y  l n  place 

as lt ~ e r t a l n s  to the B u r k e a v i l l e  0.. System am i d e n t i f l e d  13 

Exhib i t  F; and 

TRAT UREREAS. t h e  LESSOR. Kea-ass of Eentucky. T D c . .  :S 

P r e s e n t l y  Indeb ted  t o  the SECURED PARTY. t h e  Bank of Cl in ton  

CoUntY and t h e  Smal l  Business Adminaltration. herelU.fter 

r e f e r r e d  t o  ae t h e  SBA, in t h e  amount or $65h,909.99. 91- 

. .  
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. . ....j, -' '. -. .. YY_..::  .:._.. ._ ir?.p'. . ---,= 
TEA% &, id; ~ 8 0 1 ,  Lon-Qu or Lentnoky. Ino., dooa 

h-ew %Cr*O' tO lea8O t h o  aa80C8 0.t f o n h  and ident1r;ed 

h*r*inebore. l n o l n d r n i  t h o  r a a l  astat.. equlprnent. fixtures. 

and all m l e o o l l a n o o ~ .  i t o u  of l n r a n t o r i .  oqulpmont. r l gh t -o f -  

W W  ea*emntt..  and o t b o n r l s o  l d o n t i r l a d  horalnabovo o r  l d e n t l f l e d  

b i  EXblblt8 A through ? a8 annoxad h e r e t o  t o  t h o  LES81E; and 

does fur thor  agrme t o  oxocnto t h e t  c a r t a l n  meperate a l m u l t a n e ~ u a  

t r e n e p o r t s t l o n  a g r e e m n t  and addandm t h e r e t o  wi th  t h e  LEEEEE; 

and 

TEAT YREREAE. the R I Z W E O R .  Conmolldated F lneoc la l  Raeources. 

Inca .  does hereby agreo  t o  inco rpora t e  tho  t e r m  of t h a t  certain 

s a l e  purchase ac reenea t  e n t e r e d  I n t o  on 8eptambb.r Zh, 1990 as 

p a r t  of t h i s  agreement. 80  as t o  c n o v  t h e  t e r m  o r  the opt ion  

purchase of same to bOCO1.e e f f a c t u a t e d ~  and 

TEAT WHZREAB, t h o  EXCURED PARTY he re in  agree. to the 

Lease Agreement batwoan Ken-Oaa of Kontuok~.  Inc. and B u r k e a r l l l e  

Cas Company. I n c . .  and h v t h m r  agrees t o  t h e  t r a n a p o r t s t i o u  

agreement nod the adaendm t h e r e t o  between EET and Burkeavl l le  

Gas Company. Inc.. s u b J a c t  t o  the stlpulationa h e r e i n b e l o w  

addrs8sed; 

- 

HOW. THEREFORE. for and In eans lde ra t lon  of t h e  recital8 

S e t  f o r t h  berelnaboro.  and t h e  mutual  covenante and b o n e f i t s  

t O  b e  agraed by t h e  p e r t i e n  a. s e t  f o r t h  boreinbore. and for 

h 



and o f f o o t .  

2 1  l'ba LWJBBY a h a l l  pay a lamma amount i n  t h e  amount of 

$10,000.00 por month. but for t h a  parlo4 f rom January 25, 1997 

through Nay P3,  Y994 balD6 paid I n  aavanaa In thm amount o f  

~ 3 0 . 0 0 0 . 0 0 ,  Dayahlm a t  iuoh t ima am tha  m88EZ ham raceivad 

cmrt.111 c o n l t r u o t l o n  loan  prooaadm from t b a  BLOURID PARTX. t h a  

Ban!+ o r  C l i n t o n  County, and t h a n  t h a r a a f t a r  i n  t h o  amount o f  

$ l O . o ~ u . O O  per month. With tam nax t  munh pay7aant ha ins  dum on 

June 23. 1994. Y I t h  muen payment bOlD6 app l i ad  ilrmt t o  Lhm 

aocrumd i n t a rma t  u u t i l  suob t l i a  ba tba aooruod in ta rmst  hm. 

been w i d  i n  f u a i .  ana thmreanar. t h a  1aa.m paymont b r i n e  

S U U O l  t O  t h a t  m o u n t  WhlCh Will ba app l l ad  tovbrd t h o  unpald 

P r i n c i p a l  and l n t o r a a t  a t  t h o  .ppllOLble &nk of Cllnton County 

bnd/or SPA no t0  rate f h b t  v i 1 1  be m U f r l C l S n t  t o  08). o f f  t h o  

ba lbnco  of  t h o  Rank of Cl in ton  County/BBA loan  In f u l l  by January 

b .  2008,  with t h a  Bank bnd/or BRA n o t l i r I n , 6  t h e  LZBBYY bm t O  

V h r C  t h e  Uoethly lease pnymontn V 1 1 1  ChUI60 and t o  v h r t  C I I O U D t .  

but u n t l l  ouch t i m e  4 i  n ~ t l r i c a t l o n  naa baen racmlvmd, the 

lcasc Faymcntn ronulninl  t h e  amount of ?lu.oOo.OO POT month 

and 4UQ and P.Y&bl* on tho 23rd dST O f  OaOh month. Thm I,kSSOR. 

Kan-Oss of  Kmntuoky. I n o . .  ham n u t h o r l s a d  t b a  $ 3 0 , 0 0 0 . 0 0  advance 

lease paymontm r e f e r r e d  t o  be ro ln  t o  ba paid by t h e  LE88S.T. on 

bahalf of t n a  LYBBOH. UT. b l r a o t l y  to 





C l t X  O t  Eiuk~STill* W i t h  C O U e r o l a l  gas. I t  11 further Mdermtood 

and reread t h a t  under tho  term of such meparate agreesmut, 

t h e  LXSSEE shall par KZT c c e r t a i n  t ransporta t ion  chsrge equal 

t o  :.ha c a n t s  per WCF. tho term or which are incorporated 

hero in  by refelenCe. I t  is further undorstood and agremd t h a t  

t h o  LESSEE a h a l l  mke t h a t  pamnnt  on beha l f  of KET t o  t h e  

Bank of C l in ton  Count7, and s a l d  bank shall apply aamo t o  

roduce t h e  i n d e h t o d u ~ s s  owed b7 KET t o  t h o  Bank of  Cl inton 

COUtl tJ  OU t h o  $192.413.10 nota  so a s i d  payments srn mado. 

5 )  Tho LESSOR doom hereby grant  unto t h e  LESSEE an 

OPtlon t o  purchana t h e  real emtato doscribed on pogo t w o  nnd 

t h r e e  and t h e  b a S O t 0  doscr lhod in A .  through F. horoinbolow 

for %ha sum of  $8h0,358.08. This option s h s l l  ramin i n  full 

f O l C e  and e f f o c t  throughout the durat ion  of t h i n  lesno. and 

M Y  bo axercised by t h o  LESSEE by g l v l n g  w r i t t e n  n o t i c e  t o  t h e  

L2SSOR w i t h i n  a t h o  porlod up t o  30 days pr lor  t o  the Oxpiration 

d o t e  of chc loane  o i - i t a  intent t o  exorcino t h e  opt ion  for  

t h i s  nmount. The opt ion  shall extond t o  tho  following annetn: 

A.  Tha t w o  t r a c t n  of  r n s l  e s t a t o  ovod by Ken-Gam of 

Kentucky. Inc. an set  forth os tract numbera 1 sad 2 an doncribad 

hereinabove for t h o  nmount o f  $ 6 5 , 0 0 0 . 0 0 .  

8. All i toms of epulpmont sot forth i n  Exhibi t  A for 

t h e  sum o f  $60.750.00 .  



. - : .  ,... . e" . .  .-%.LL- .:. 
It 1. aP.aad and tmhuatood '  t h a t  if tb. L X E B I I  4oaa":n 

f a c t  exarclaa .ala o p t i o n  agraaiant. it ahall raoeira ss a 

c r e d l t  toward t h e  t o t a l  op t ion  p r i c e  a e t  rorth haralnabove. 

t h e  a88ra8a te  m o u n t  of haso pamentit. he ra to fo ra  pa ld  on 

behal f  of the  LIIBBOR. ran-aav o r  Kentucly. I n c . .  1n raducine  

t h e  p r i n c i p a l  o r  i n t a r e a t  on t h a  Bank of Clinton County and/or  

t h e  SBA n o t e  t o  t h e  SECURED PARTY, t h e  Bank of Cl ln ton  COUlltT 

nndlor  the SEA. It  la f u r t h e r  underatood and agreed t h a t  lf  

the SECURED PARTY, t h a  Bank of Clln ton  County and/or t h e  SEA. 

la owed funda on t h e  Sank of Cl ln ton  County and/or t h e  SEA 

note a t  t h e  time of t h e  exerclae of auch option.  the OptlOn 

proceeds a h a l l  t l r a t  be u t l l l r e d  i n  v a t l a t J l n s  l n  full t h e  

remalnlns principal and l n t e r e a t  halauca or tha  BurkeavlLle 

Caa-Bank of  C l i n t o n  County cons t ruc t ion  note ,  t hen  t o  t h e  

n a t i s r r c t l o n  of t h e  Bank of Clin ton  County-SEA no te  of Ken- 

Gas. 

of proceeds f rom the t r a n a p o r t a t l o n  ngreement ns re ferred  t o  

herelnabove u n t i l  p i t 4  i n  f u l l .  

"he KET n o t e  s h a l l  continue t o  be pald by the naalsnment 

It 1s f u r t h e r  agreed t h a t  ahould t h e  LESSEE exerC1.e t h o  

option p r i o r  t o  t h e  du ra t ion  of t h e  leaae explrlng. t h a t  the 

LESSOR n h a l l  provide  a good and marketable  t l t l e  1n fee Simple 

t o  i t s  real c a t a t e  and lts equipment. and shall amcure all 

necessary l l e n  releasee from such real o a t a t e  or equipment, 

inc luding  a release of t h e  lndebtednevs p reaen t ly  owed by t h e .  

LESSOR t o  t h e  Bank of Clln ton  County and/or t h e  SBA.  The 



6 )  Thlm L w u w  *p.m.unt mhrU ba sppr0T.d W tbm apgroprlsl~, 

Board of Dlrwctorm of Len-Owm or.rantnoll, 1110.. U T ,  and 

B W h S V 1 1 1 8  0.8, C o r m .  'F?r'" 

. ._ _ZL-It.f.-~duwtoo~u6..rwr *-should B n r k n v t Z b r  - .-.* 

. ..&p.*- 

.. ...... e 0.. COmmnyj .  Ino. k o l m 8  .0hm ofilon re-- t o  h u e  

t h a t  aunh ammets ah811 ba tranermrrad W ran-Oam or rentme&, 

h C .  E'f appropriata Damd. Bill or Balm. Aa;lcn~mnt. or o t h u  

v r l t t e n  dooumentation. and at snnh t l m  t h a  t ranmfer  a h a l l  

take place fro* an4 clear of  all lims and enntubrancas. It 

is f u r t h e r  c l e a r l y  understood mnd asread t h a t  until muoh t l n a  

as t h e  opt lon  to purchsea such asset. ar; d u l ~  e f fec tua ted .  

t h i s  t r a n s a c t i o n  shall he considered aa a lerea s s reeaen t  

between t h o  parolee. S D ~  t h e  income seneratmd fro. such leame 

b6reOmeUt s h a l l  bo f u l l y  t axab le  t o  Ken-Qam of  Kentucky. InC. 

The sale proceed.  fro^ nny asmat sale upon t h a  e l e c t i o n  of any 

opt lon  hereinabove shall llkevlme c r e a t e  a tassble t r a n s f e r  of 

corpora ta  a s s e t a  1n favor of Ken-Oms o f  Kentucky. IDC. *u.lp- 
t h e  Option r e f e r r e d  t o  he re ln  bo ererclmed. the tarma of t h a t  

c e r t a i n  sale purchame ssruemsnt dated September 2 b ,  1990 ba tvsen  

Ken-GaS Of Kentucky -&-..! Inc. .. - a U - & l d a t e d  Plnanclr~ R * S O u r C e S  t 

. .. . 
.. 

--, 

- 
. 

I._ 

-- 
- .--- 

Inc. and the tarma of t h e  sale purchase agreemoot dbted February 

7. 1991 betveen Ken-0.8 of Kentucky. Inc.  and Burkesvllle 0.8 

Company shall mer&* v l t h  the t e r m  of t h l .  asreemen% so as t o  

e f f e c t u a t a  said t r s n i f e r .  

- 

- 
8 )  % l a  lease asreement. and the option provisions 

prorided t h e r e i n .  shall i n  no VBT e f f e c t  t h e  ovnership O f  

stock i n t e r e s t  l n  Burkssr l l le  Gas-Compeny. Inc.  

9 )  The part ies  of t h e  first p a r t  further agree t b b t  

upon t h e  execu t ion  of t h l a  least rgreenent .  Btukeavllla Gas 

P.Y tare t h e  r i g h t  t o  e n t a r  i n t o  boy plpellnm leame a s r e 8 i a n t .  

sub-lease asreemant ,  or o t h e r  necesmary less1 documents am lt 

9 



pmrtai~u t o  thm coastruotioe andlor Pintmnams or UI adsports 

*UPPW Of W 00 t h e  C I O I  o f  m k O B T L U * .  I*aUOolp a d U  thm 

axis t ins  h n o b l s .  a m - .  

10) '?ha W8EOI and W 8 X S  hmrmln a0knOWl*dsm t h L t  th,.r. 

t b O Q a  t h a l r  rmspmatlra' Board of Dirmetors. hLT* Yd.  W 

and oompl.tm dlmolosurms t o  m U  n O u l U  mod rslm1.Ot hators 

. r m l a * t q & o A h L a . h u ~ y p ~ * ~ . a o a U S l o m u  
tb*r.ol;- *-- a-.U l & & - & ~ ~ ~ ~ ~ . ~ - ~ ~ ~ * ? ~  e&..- 

. .  . .. 
t l t l m  t o  suob am;mOs lamntlflmh Oharmla. i6h mll O h l I ~ t l O M  

p*rt*inin# ' t o  t h e  ' b i i o b l s .  A&mm"nt t o  tb ; i ' "C$ t j '  o f  ~ k * s T l l l * ~  

Kentnoky. and t h s t  such rapresentmticns harm haon rmllmd upon' 

by each par ty - .  

... 

11) T h l s  1aa.e .greenant shall ba hlnding upon thm sUcCessOr!J. 

asslsns. or du ly  a u t h o r l r e d  agan t s  or raprmsmntatlves of the 

p a r t i e s  hare to .  

12) Ths LESSOR. Ken-Oas of Kentucky. Ina.. agrees t o  

lndamnify and hold  harmless t h e  L E Q S S S  o f  any prerioul acts ,  

O ~ l E ~ l o ~ n .  o r  COmmlaslons t h a t  t h a t  it nu7 have undertaken 

du r ing  such p e r i o d  of tlma a8 it vas t h e  Pranchi8ee tor t h e  

C i t y  of Burkesv l l l e  as lt pertain.  t o  the 0 9 e r s t l o n  and ownernhip 

of t 3 e  n a t u r a l  gas p l a n t  r e f e r r e d  t o  harelnabove. 

13) The LESSOR.  Ken-Gas of  Kentucky. Inc.. and SET ba th  

ag ree  t o  i n  no vay interfere  wi th ,  o r  compete v l t h  t h e  LESSEE 

as I t  p e r t a i n s  t o  t h e  d l . t r lhu t lon  of n a t u r a l  gas to t h e  Ci ty  

Of Burkesvl l le .  Kentucky and suIroundlng areas during such 

per iod  of tlme as Burkesv l l l e  0.8 Company remslns t h e  Franchisee 

fOI the City  of B u r k i s v l l l e .  Kentucky. - 
111) T h e  SECURED PARTX J o i n s  i n  t h e  execut ion  of t h l s  

document a s  It pertain.  t o  t h e  covenants set  f o r t h  ln l t s  

agreement w l t h  t h e  LESSEE n o t  t o  a x e r c l s o  any r i g h t s  of defau l t  

o r  a c c e l e r a t i o n  t h a t  it o t h e r v l s e  msy have w l t h  t h e  LES8OR 

p a r t a l n l n g  t o  certa'ln loan lndebtedneas oved hy t h e  LESS0R t O  

i t s  l n s t l t u t i o n  upon which some. if n o t  all of t h e  aslets 

l d e n t l f l e d  hereln  h a r e  been pledged as s e c u r i t y .  s u b j e c t  t o  

10 



t h e  r l c h t a  o r  t h e  M and/or the E M  u 1d.lrOltl.d lo Pua.raph 

3 h u e i n a b o v e  and t o  f n r t h u  -me t o  aooegc t h e  p y . e n t 8  l n '  

uoOord.noe r i t h  th. a o h a d m l ~  a- f o r t h  h u e l u h o m  h o i  t h e  

USEX# on hhali  or t h e  LM8OP O h r O r y h O r t b  Oh* btvatlon 01 t h l a  

h.8. AiQeenmm. 

and e p g r o m l  or thm 8- minema AdrLlllBt?**lOO per a lower 

The 8x0- PAIlzf hu obtnlned t h e  permlamion 

o r - . ~ ~ ~ ~ c + ,  ,1999 , te i . iua . to  t h e  U-~SAWOT~UC-U- . - -.,. 
t V l . o I : t h i m  l w c ~ ~ u  lt m m l u : -  their'-. .- 
u wmt far t h e  EM and reaeivins m n t a  on beha l f  o i  Len- 

. .. 

..?-=. .=.. 
OaB on t h e  (654.909.99 bank'iiih/or-EU I IOtO r a f a r r a d  t o  harelnabaT*. 

13) C o n t r a r t  t o  t h e  d a t e  or exeout lon O r  t h l a  lamme, it 

11 agreed and a t l p u l a t e d  by all p a r t l e a  conearned t h a t  thm 

a f f e c t i v e  date of t h l a  lamam ahall be conalderad Januarj 25. 

1992 and t h e  LESSEE aha11 take over operations as of ?ahrnary 

25. 1992. 

16) Each of t h e  LESSOR. t h e  LESSEE. and I[tT acres t o  

fndemnlfy and hold h u m l a a s  t h e  SXCURED PARTY from any Vlolat iona 

of anvlronmontal p r o t e e t l o n  lava. a l t h a r  fedora1 o r  #tat*,  as 

it p a r t a l n s  t o  t h e  paa t .  p reaen t  o r  f u t u r e  u t l l l z a t l o n  o r  t h e  

secur.ad a s s e t s  la t h e  o p e r a t i o n  of t h e  Burkea r l l l e  Caa D l s t r l b u t l o n  

S Y s t e m  throughout the t e r m  o f  thin loaee. 

Thls t h e  - day of Janusry, 1992. 

- ATTESTED BY: 

11 

-. 



COHMOAWEALTH OF KEETUCKY) 

COUNTY OF 4- 1 
Subscribed and snorn t o  before me by t h e  Acting Pres ident  

f Kentucky Energy Transmission,  h e .  on this the& day of 
t 1992. 

8 
‘J My commission expirea 

\ ATTESTED BX: // 

COMHOlYEALTH OF KENTUCKX) - 
) 

COUNTY OF%)- , 
SUbeCribOd and aworn t o  before me by T o m  Shire). as Pres ident  

0.0 C o m p e n y .  Inc. on thin  t h e  
, 1992. 

4 .do nZ 



-,or CLIIZOI com2x 
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Equipment 

TOTAL 

EXHIBIT A 

SS9.700.00 

1 

1 8800 P A  

I h f p  

Fusing equipnenr 

1 

2 

.1 - 
1 5 5 7 W  4" BUU 
1 Set of Rigid Pipe Diu 
2 Sm Cinch Saddle Imn 
1 Set %inch Saddlc h n  
1 2-inch Transition Fitting SerinlW891358 

1 314 Tnnsition F i g  SuialW883964 
1 

1 ITT-8 

1 Ford F-100 F1 0 
1 

Cinch Buu Fusing Machine Serial 1)55700065 

J-inch Buu Fusing Imn Serial05560828. Serial H561424  
2' Repair Coupling 2957-52-101760 

A-inch -25 . .  

. .  

Ford F -100 9 m m y  ADA- eirh . .  
1 1989 9 l O - P  B-6 
1 1984 -0 

1 Twn-Wa-6 



Gas Plant in Servlce 

EXHIBIT B 



EXHIBIT C 

Tools 

DESIXIPIION 

I 



I 
Ofnn Furniture and Fixtuns 



. . .  

-_  , P.O.80x177 
Burkesville. Kentucky 42717 

Ciry of 
ExmBlT E 

BURkE!iVilLE 
502&4-4141 

TDD; 1-800-247-2510 

January 16. 1992 

RESOLUTION 

" B E R  1992-1 

RESOWTION CONSENTING TO A S S 1 C " T  OF NATURAL 
CAS FRANCHISE FROn KEN-CAS OF KEN'NCKY. INC. 
TO BURKESVILLE CAS COWANY. INC. 

WHEREAS. Ken-Cas of Kentucky, Inc.  was t h e  successfu l  bidder  and was 
awarded a na tura l  gas f r a n c h i s e  c rea t ed  by City Ordinance Number 1985-10: and 

WHEREAS. Burkesvi l le  Gas Company, Inc.  has entered i n t o  a lease agrement  
whereby i t  w i l l  l e a s e  a l l  of t h e  assets of Ken-Cas of Kentucky, Inc. necessary 
t o  comprise such a n a t u r a l  g a s  f r a n c h i s e  system. with an opt ion t o  purchase 
such assets: and 

WHEREAS, by Rwolu t ion  Number 1991-2 dated A p r i l  11. 1991. t h e  C i t y  Council 
of the  C i t y  of Burkasvi l le  having approved of the  asmigwant of t h e  nstural qas 
f ranchise  from Ken-Gaa of Kentucky, Inc. t o  Burkesvi l le  Can Canpany, Inc., but  
having failed t o  omit from s a i d  r e s o l u t i o n  rha necessary language i n  Sect ion 12 
of C i t y  Ordinance Number 1985-10 t h a t  t h e  City was r e j ec t ing  t h e  r i g h t  of f i r s c  
reEusal to  purchase t h e  system from Ken-Gas of Kentucky, Inc. and Burkesvi l le  
Cas Canpany, Inc. and Burkesvi l le  Cas Company having requested t h a t  the City 
Council members adopt such language a s  p a r t  of t h e  amended reso lu t ion :  

NOW, THEREFORE, BE I T  RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SURKESVILLE, KENTUCKY THAT: 

The  City Council of t h e  C i t y  of Burkesvi l le  does hereby amend Resolution 
Number 1991-2 t o  r e f l e c t  t h a t  i t  has  r e j ec t ed  its r i g h t  of first r e f u s a l  to  
purchase the gas  d i s t r i b u t i o n  system and f ranchise  from Ken-Cas of Kentucky, 
Iiic. 111 accordance w l t h  Sec t ion  I2 of City Ordinance Number 1985-10, and by 
d o i n g  so, has l i k e w i s e  approved of t h e  t r a n s f e r  oE such sssets and t h e  f ranchise  
agreement i t s e l f  from Ken-Cas of Kentucky. Inc. t o  Burkesvi l le  C a s  Company, Inc. 
under t h e  terms of the lease agteement-referred t o  hereinabove. 

Adopced by t h e  Burkesv i l l e  Ci ty  Council t h i s  16th day January,  1992. 

Attest :  . 

VICKIE PRUITT,  C i t y  Clerk 



P.Q. BOX 177 

864-4141 
Burkesvllle, Kentucky 4271'1 

r- -. 

.. 

April 11, 1991 

RESOLUTION 

NUMBER 1991-2 

RESOLUTION COXSEKTI.NG TO ASSICNHENT 
OF TIIF. NATURAL CAS FRANCHISE FROH KEN- 
GAS OF KENTUCKY. INC. TO BURKESVILLE 
GAS COMPANY, INC. 

WllEREAS. Ken-GnR of Kentucky, I n c .  vam t h e  muccemaful biddar and 
vas avnrded a n a t u r a l  gaa f r anch iae  c rea ted  by Ci ty  Ordinance Number 
1985-10, and 

acqui re  ell of t h e  assets of Ken-Cas of Kentucky, Inc., end, 

yllEREI\S, t h e  Publ ic  S e n t i c e  Cummiciaion of the  Cormaonvealth of  
Kentucky, vh ich  l a  t h e  primary regula tory  affency tn Kentucky f o r  a l l  

. u t i l i t i e s .  ha. approved t h i e  t r a n s f e r  of amneta, and hsa f u r t h e r  approved 
t h e  c r e a t i n g  and iaauance of $1,300.000.00 i n  long tern bond. by Burkeavi l le  
Ces Compsny, Inc. .  vh ich  funde a r e  ca l cu la t ed  to provide f i n a n c i a l  mennn 
of providing extended and mere canp la t e  n o t u r a l  gna services to tho City 
of Burkaevi l la  and ita r e s i d e n t s ,  and, 

:hat t h e  r eques t  f o r  :he aasignmant of t h e  n a t u r a l  gas f r aneh iee  to 
Burkesvi l le  Cos Company, Lnc. meets all l e g a t  requirements  8nd is i n  :he 
apparent b e s t  i n t e r e s t  of t h e  f u t u r e  welfare of t h e  CLty of B u r k r s v i l l ~  and 
its r e e l d e n t s  who deni ra  and need t o  uae n a t u r a l  gas.  connant is hereby 
granted. and t h e  hnrrignec. D u r k r m i l r e  Gas Company, Inc. shall within 
t h i r t y  (30 )  dayn h e r e a f t e r  f i l e  v i t h  the Clerk oL t h a  City of Burkemville 
evidence chat  t h e  t r a n s f e r  o€ all a s s e t a  haa been l e g a l l y  concluded and 
t h a t  t h e  aas'ignee, by RpprOpriIIte corpora te  reeolu t ion .  hos accepted the  
e a s l g m e n t  end covenancs t o  f u l l y  emply  v l t h  811 of t h e  term. and conditions 

WHEREAS, Burkeavi l le  Cam Company, Inc. haa o r  i s  nov authorized t o  

WHEREAS, t h e  City Council  of t h e  City of Durkcevi l le  having concluded 

of t h e  Clty 'a  n a t u r a l  gas ordinance npprwad fo r  a e e i g m e n t ,  t he  same being 
City ordinance 1985-10. 

Approved by tho  C i t y  Council of tho City of Burkeevi l la ,  Kentucky t h i s  
Ll th  day of  Apri l .  1991. 
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m w  01 IMLIausI; 

WlUSXKAS, tha C i t y  o l  B u c k w i l l a .  Kmtuob hrr by amctownt of c i r y  
. *. 

orbirupoa -bar 198s-10 escrb1i.h.d a fr.acbba tot.tha d h c r i b u t i a o  rad 

mala of Mturd w i t h i n  the  oorpornca fSmita,of 8 u ~ a m t l l a .  Xrntuahy d 

' WHEUIAS, l a i d  ferncbias vnn dvrrrird for bidr, rod 

UlthlAs, 17rcaa bid, u o r o  recelvad and apwad at tha rqulac n o a t i q  of 

I tho Burkuvllla City Council on Saptambar 19, 198S,.bida b a i w  ar follornt 

Diddmr h~ounr  of Bid - 
P 

Kun-Cae of Kantuaky, Znc. $2,100 
Ht .  3 Box 2M 

. Albany, Rencucky 41602 

. nurkamvdile GU ut i l i ty  company $ l , O W  
P. 0. &X 6SS 

.. . Albany, Kantucky 42602 I . .  . . . . .  . . . , .  . .  . . _  . .. . .  I 

.. . .  . .  
. - . , ., - .. .. . . . .  . . .  

. .  
nnd , . ; .-. . *' . .  . . I 

. . .... . .  . .  

WHSR&. tha'Ourksrvi?la City C n k c i l  a f t u  asmminaKiOn,of each bld' and 
. . . .  1 .. . .  , ' . .., .. . -. 

'dum dcl tberat ion voted t o  aunrd said L k c h i i e  t o  KUI-GA. of Kentucky, Incoepocrtat 

b7 virtue of i t a  action crken on 'l)ursddy, 8aptGbar 19, 19E5 az tho  rqulrr 

counci l  meeting. 

'.' . . ,  

) .  . . .  . I  . 
. .  I 

I 
I 

. '  . - 
. FIIERCYDRL, DE 1T KNOWN BY TllESE PXXUEWT8, chat Ken-GM uL KenCucky, . 

, . . , . . . . I  

. .  ... 
Incorpormted, oe Albany, Kentucky ir avacd~d cba francklam f o r  thq diotribution 

and sale o t  natufrl 3.8 within cBa corprata limioa of tha C i t y  of m r k & i i l l a ,  

Kentuck7, pursuant t o  tho temi of Burkarville City, Ocdinmea Nuaber 1985-10. I 
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CITY URDXNANCE 
.. 

HUHDEX 1385-10 

' I  

AN OROINAHCE CREATING A FRANCIIISP. lrOR 
TIIE CONSTXUCTION, HAINTEHANCtS A N D  
OPERATION OF A HATURAL CAS SYSTEX IN THE 
CITY OF BURXESVXLCR, KENTUCKY FOR TnE 
FURHISIIIHQ AHD SPtLlNC OF NATURAL CAS IlY 

fOR THE SALE O F  SAID FRAHC1118E I N  TIIE 
MEANS OF SASD FACXLfTIBS. AND P R O Y l U I H G  

CITY OF SURKESVILLE,  KENTUCXY 
' 

WHBREAS. t h d  C i t y  of Durka;vill. ,  Xaa t i r ck  is a u t b o r i a o ' d  b y  ' . . .  
' .  , 

' t he  C o n a t i t u t i o n  o f  the Comnonwesl th  o f  Kantuc I; y t o  r s t a b l i a h  a 
f r o n c h i a a  w i t h i n  t h e  C i t y  o f  B u r k o e v i l h ,  Kentucky f o r ' t h s  .. .. . 

. eonotruct ion and a s i n t i n o n c e  of a syatmm f o r  s e l l i n g  n a t u r a l ' g a a '  . : 
' , .  y i t b i n  the c i t y  Ear t h e  una a n d  e n j o y m e n t  of i t s  e i t i r c s n a i  a n d ,  ::', .' . 

' .  c s t n b i i a h  c e r t a i n  g u l J e l l n o s  f o r  the o f e r r t i o n  o f  n nnt i ! rn l  gnn . 

. n u r k e r t i l l a .  

... * ' .:.. ' .. . .  
WllEREAS', the C l t y  of  'Durkesvllla, X c n t u c k y  v i s h u a  t o  

system f o r  t h e  use a n d  e n j o y m o n t  oL tlro p o o p l s  o f  t ho  C l t y  o r  . . 
, , . . . : .. ., . , . . . . .  .... :..,:;. ' 

. .  . . .  
HOW TIIEREFORG, Dg IT O K D A I H E D  DY TllE CITY OF. DURXESVILLZ,  ' ' . ' . .' ' ., , . . 1 '( '. XEHTUCKY t h a t .  .. . .  . .  * . . , .. , ." . .  . L .  ;. ... . . -1 .. . 

:Sac t ion  1. That t h e r e  i s  herahy c r e a t e d  a e r a n c h i o e  f o r .  , 

' i n s t a l l i n g ,  l a y i n g  and  m a l n t n i n i n g - g a s  p i p a s  and othor  ndcar8or .y  .. 
apparatus for t h e  t r b n r m i e o i o n ;  d i s t r i b u t i o n  and a i l s  o f  n a t u r a l  I 

gas t o g s t h a r  w i t h  all. a p p u r t e n a n t  € a c i l i t i a e  a n d  a q u i p m r n t  in, . . 
s l O n 8 ,  u n d e r  a n d  acroar  t h e  p u b l i c  wsya. r o a d s ;  s t r e a t a ,  a l l a y r  
and o t h e r  public p laces  i n  t h e  C i t y  of B u r k e w i l l e ,  K e n t u c k y ,  and 
f o r  c o n r t r u c t l n g  t h e  n o c a a a a r y  c o n d u i t s  and ,manhales for  . t h a  
i n s t a l l a t i o n  o f  said p i p e s ,  f a c l l i t i a r  and e q u i p m e n t ,  and  lor 
aslling natural Ens b y  moans o f , r e l d  t m c i l i t l a s .  a n d  s u c h  gam m a y  
be convaysd  t h r o u g h  the Clty of E u r k e r v i l l e ,  nnd t o  any p o r t i o n  
o f . C u n b a r l a n J  C o u n t y  end t o  r n y  o t h e r  t o v n  o r  c o u n t y .  
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i 
Smetion 2. Tho perren,. firm or c o r p o r a t i o n  vhich aha11 

. braosr t h o  purebaaor of thL. C r a n c h % s o ,  o r  any ~ueceoaor or ' 
. .  a a r i p a  t h e r a o f ,  qh.11 f o r  b r e v i t y  bnr8iaaLter b a  mpokaa oC am 

t h o  Company" harmin, and tho p u b l i c  waja, roada, r t r e a t # t  a l l a y s  * 
and  o k h a r  p u b i i c  p h e r s  ef t h e  City o t  B ~ r k s r r i l l e  K e n t u c k y  
a h 4 1 1  f o r  b r a r t t j  h e r q i n a f t a r  b e  s p o k e n  or so th8 ' 8 t r e e t n " .  

S e c t i o n  3. The C o a p a n y  s w a r d e d  t h i s  f r a n c h i s e ,  i t a  l q n l  
r e p r s s a n t a t l v ~ r ,  auccameorm a n d  m a a i g n a ,  a m  horaby r u b j . c t  t o  
t he  c o n d l t i o n s  h e r a l n a f t o r  c o n t a i n e d ,  a u t h o r i r o d  a n d  o a p o v o r o d  
t o  a c q u i r o ,  p u r c h a s e ,  c o n r t r u c t ,  m a i n t a i n ,  r n d  o p o r o t a  i n  and  
, t h r o u g h  t h i a  c i t y  s s y s t e m  f o r  t h e  g e n e r o t i o n ,  d l a t r l b u t i o n  a h d  
t r a n s m i s s i o n  o f  n a t u r a l  g a s  f rom p o i n t s  o i t l i a r  v f t h i n  o r  v i t h o u t  ' 

the c o r p o r s t s  limits o t  t h i a  c i t y ,  tu t h i n  c i t y  a n d  tha .  
. f n h p b l t a n t a  t h a r e o f ,  nnd from and  t h r o u g h  t h i s  c i t y  t o  p e r s o n a .  

c o r p o r s t i o n a ,  ond n u n i c i p s l l t i e a  boyond t h e  limits t h e r o o f ,  nhd  . 
t o r  t h o . a a l e  of 8am f o r  l i g h t ,  h e a t ,  power 'and . o t l t o r  p u r p o s e a t  
LO erec t  a n d  m a i n t a i n  gas n a l n a ,  p i p e s  a n d  otlicr a p p a r n t u e  
noceaasrf or c o n v e n i e n t  Cor t h e  o p a r a t i o n  o f  maid aysCom i n , .  ' 

upon ,  acroam a n d  a l o n g  o s ~ l t ' a n d  e l l  o f  tlia a t r e t t s ,  a l l e y s  nnd 
' p u b l i c  p l a c e s  w i t h i n  t l t a  p r o s e n e  s n d  Future corpora te  l i m i t s  of 
t h i e  c i t f t  t o  h a v e  a n d  h o l d  sa by l e v  a u t h o r l z o d ,  any a n d  a l l  
p r a p m r t y ,  emsemen ta  ond  o t h e r  r i g h t s  n a c o s s s r y  or  convenient for  , .  

s a i d  p u r p o s e ,  s a i d  p r o p o r t y ,  assemants a n d  o t h e r  r i g h t n  t o  be . ::: .. 
a c q u i r e d  by t h e  Company a t  i t a  own e x p a n s e ;  t o  usu o n 7  and n l l  .,- . .  
such a t r e a t s ,  a l l a y s  , a n d  p u b l i c  p l s e e s  wlrfle c o n s t r u c t i n g  or 
WpOratfhg w i d  n a t u r a l  gas a y a t e m  o r  works! a n d  t o  c r o a s  n n y  o n d  . . . .  
a l l ' a t r e e t a , a n d  a t r e a m s  in t h i s  c i t y  f o r  t h e  purpoea of 
c a n n t r u c t i n g ,  m a i n t a i n i n g  or c r t a n d f n g  such p i p e s ,  ond o t l i o r  

. n p p n r n t u s  nu may be n a c s s s a r y  o r  c o n v e n i e n t  f o r  tlic profinr 
d i s t r i b u t i o n  of n n t u r a l  goa i n  .and t l t r o u ~ h  t h t ~  c f l y .  ' ' 

ony p i p e  o r  o t h a r  a p p a r a t u s  hon o ~ t c e  b e e n  c r o c t c d  t i l e  C i t y  ...... : . 'e . ,:  ,. . .  
C o u n c i l  a h a l l  ardor the r a m o v n l  of m a i d  gos  n n i n a .  p i p o a  .or ' .  . . .  . . .  , 
n p p n r n t u s  t o  n n o t h s t  l o c n t i o n ,  t h e  City s h o f l  'pny the c o s t a  o l  ' . ' .  ' 
making s u c h  rslacntion u n l e s a  dua  t o  v i d h n l n g ,  r 0 8 r r d i . n ~  or ' _  " .I :,.,.,. 
r a c o n e t r u c t i o n  OF t h e  s t r e e t  o r  h i g h w a y ,  i n  v h i c l i  c a n e  . t h e  * ' 

Cobpany Will r s l o c s t e  a t  i t a  expenso.,  T h s  Company s h a l l  a l s o  ' . . .  , *! ' 

havs the  r l g h t  t o  u d e  t h e  a t r u e t i  v l t h  i t a  a e r v i e o  a n d  ? .  

m a i n t e n a n c e  r a h l c l a s  a n d  e q u i p m e n t  i n  f u r t h e r m n c a  o f  t h l n  '- : . ,  

f r a n c h i a s .  Reform b e g i n n i n g  i l l s  c o n a c t u c c i o n  o t  a n y  nov l i n o  of 
P i p e a ,  mainn  or s p p u r t a n a n c o a  u n d e r  this' f r a n c h i s o ,  t h e  Company ' 

e h a l l  P r a P a r e  a p l a t  s h o v i n g  t h e  c o n s t r u c t i o n  of t h e  work t w b s  ' . .  :,. 
d o n e  and a b r i e f  d e a c r i p t i o n  s l \ o v l n g  tha B a n n e r  i n  v l t i c h  i t  i e  t o  ,: 
be dons, u h i s h  p l a n  a n d  n p e c i f i c s t i a n a  s h a l l  be p r c a m n t e d  t o  tlrs, '; 

C i t y  C o u n c i l  f o r  its o p p r o v s l ,  ond s h a l l  n o t  p r o c n s d  w i t h  s u c h  . . ' 

c o l \ r s t r u c t i o n  u n t i l  a p p r o v a l  is g r o n t e d .  Such a p p r o v n l ,  I toveror;  

* .  

If n i t o r '  . .  
. . .  

.: :. .. . . . . . .  .. r .  .. .. 
. . . .  

, 

. . .  



Jan 20.93 14:26 
P.07 

' . . *  * . .  
I .  

,-. a h a l l  n d t  ba u n r a r r o n r b l j  d r n i s d ,  w i t h h a l d  o r '  d a h r a d ,  A f t a t  t h a  . 
work i a  c o o p l e t a d  t h e  CLtt Cauncil a b a l l  h a v e  t h a  r i s h t  t o  
a r a a i n m ~ r s i d  vork and should Lt f i n d  t h a t  t h a  vork h a s  not baas . 
done i n  &ccordawc8 v i t b  tho plana  and s p a c i P i e a t i o n a  m p p r o r e d  by 
t h e  C l t y ,  t h e  Coapany ahmll  s t  i t s  ovn e rpeno ' e  make such c h a n ~ s r  
ea vi11 c a n n a  t h a  vork t o  c o n f o r m  t o  t h e  p l a n e  and  a p a c l f l e i t i o a s  
a p p r o t a d  by thr  C i t y ,  The vork s h a l l  be d o n s  in n v o r k m a n l i k r  
manner  and eo sa not  t o  u n n a c a s a a r i l y  i n t e r L a r s ' v i t h  t h e  p u b l i c  
una o f  any  s a i d  r t r ae t a .  W h e r a v a r  t h e  aueface o l  nay a t r e s t  i o  
opened  it mus t  be r e s t o r e d  t o  an hood a c o n d i t i o n  ea i t  vaa p r i o r  
t o  t h o  o p e n i n g  t h s r a o f .  

S a c t i o n  4. The Company a h a l l  i n d a m n l f y ,  aave stid l i o l d  
h a r m l a a r  t h a  C i t y  from a n y  e n d  a l l  damagar, j u d g m e n t s ,  d a c r a r a ,  
eo&. and  a x p e n a e r  vlrich t h e  C i t y  may l e g a l l y  a u f f u r  or  incur o r  . 
which may b o  l e g a l l y  o b t s i n e d  a g a i n a t  t h e  C l t y  f o r  o r  by ranron 
of t h e  uaa a n d  o c c u p a t i o n  of an7 strscts iii the c i t y  by t h a  
Company, p u r r u a n t  t o  thm tsrma of . t h i a  f r n n c h i s a  o r  l a g a l 1 7  
t a a u l t l n g  f r o m  t h e  exercise by t h e  Company of a n y  o f  t h o  
p t i v i l e t a n  h a r a i n  B r a n t a d )  i n d  ii a n y  claim d i a l 1  bo  mqdc o r  suit 

. b r o u g h t  a 8 s $ n a t  t h e  C l t y  f o r  d a m a g a r  a l l a p e d  t o  ltnvo bean  
s u s t a i n e d  by raaaon o f  t h e  o c c u p a t i o n  of a n y  a t r a a t  or t l i a  
e x e r c i a a  of a n 7  p r i v i l e g a m  h e r e i n  g r a n t e d ,  by t h e  Compnny, t h e  , 
Clty # h a l l  i m a m d l a t e l y  n o t i f y  t h e  company i n  w r i t i n g  t h e r e o f  and  

' the Company i a  h e r e b y  g i v e n  t h e  r i a h t  nnd p r i v i l e g a  t o  defond or  . ' .  
a s s i s t  i n  d o f a n d i n g  auc l i  s u i t  i n  the  name of tlir C i t y .  

tlie Company v i 1 1  a t  i t a  ovn  espenae m n i n t a i n  In tn rco  g a n c r n l  
comprehenaira  l i a b i l i t y  i n s u r r n c e ' u i t h  an  Cna i i rnnce  compnny on11 
t h o  p o l i c y  n p p r o v c d  by t h e  H a y o r .  T!ic covnrnnn ri:prcticitt.cfl b y  
such p o l i c y  elisll b e  f o r  t h e  p r o t e c t i o n  of t h o  C i t y ,  i t a  o l a c t o d  .; 
olficlala, n g s n t m ,  mambars of  b o o r d a  or c o m a i r a t o n a .  nnd 
amployeea  n u a i y t  l i a b i l i t y  f o r  l o a m  or  damngaa l o r  Irotlily 

' i n j u r y ,  d a a t h ,  ond  p r o p e r t y  damagm by  t h e  a c t i v i t i a r  O C  the ' '.. 
Company u n d e r  tho f r a n c h i s s .  H i n i m u n  l i a b i l i t y  limits ' u n d F r  t1t.a . . .  
f io l icy  are  t o  bo OHE H I L L I O N  ($~,OOO,OOO~OO) DOLLARSI f o r  ' 
p a r s a n a l  i n  jury or d o a t h ,  a n d  THO IIUHDRED AND' FIFTY TllOUSAND ' 

. (S250.000.00)  DOLLARS t o r  dmmoga t o  p t o p o r t y  r s s u l t i n g  from a n y  
one o c c u r r e n c e .  A d d i t i o n a l  public s g e n e l e s  a n d  E h o i r  p e r s o n n o 1  
alia11 be  s d d c d  aa i n e u r a d ,  s u b j e c t  t o  t h e  anna t s r m s . a n d  

."j '  ' 

h a t ,  power hnd a n y  o t h e r  l o v t u l  p u r p o s e  t o ' a n y  p a r a o n  o r  . ' 

p e r s o n a ,  company o r  a n t i t y  r a s i d i n g  a l o n g  o r  n o a r  t he  s f o r e a r i d  
s t r i a t a ,  a n d  may make s u c h  l r v t t i l  c o n t r a c t s  f o r  thm una t h e r s o f  
a *  m n y . b a  ag reed  u p o n  b o t v n o n  rha Coapnny nnd aticli poraon or  
p e r s o n a ,  company o r  ' u n r i t y .  

, : . .  . .  .. 
S e c t i o n  5.  A t  a l l  times d u r i n g  the terni of tho  f r a n c h i s e  : , 

. .  '. 
. .  . . .  

. '. c o n d i t i o n s .  a t  t h e  r a q u s m t  of tlia C l t y .  . .  
S e c t i o n  6 .  Tho Company muy L u r n i a l i  n o t u r a l  g a a  f o r  l i g h t .  . . 
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Soctioo 7 8  Th&.,Cddp$o, o h d t  ertrnd its n a t u r a l  1111 D d n 8 ;  
p i p e a  mad d q o i p m b d t  end i n a t a l l  a d d i t s o a r 1  equipmart vheoavrt i t  
i a  n a o u t a d  o f  d e t i t i d t  r d d i t i o n 8 l  burinana t h e r a t t o r  r n d ' r r e d r a  
8 rriroorbla r a tu fa  opoh t h a  inraotamnt r r q u i r r d  t o  i a r t a l l  ouch 

. 
. I  

, 
. ~ x t e a i i o n ~  

S r c t i o a  8.' T h o  'Company # h i l l  harm t h e  r i i h t  Eo.mke r i d  : 
e n f o r c r  re88onable rwlon and  r a g o l n t i o n a  riecasrnry f o r  t h e  proper 
c o n d u c t  o f  I t .  b u r l a r a n  a n d  p r o r m c t l o a  of k t a  p r o p o t t y ,  aubjnct  
t o  a l l  l o c a l ,  atat .  a n d  f a d c r o l  h w r  ond r a ~ o l a t f o n r .  

S e c t i o n  9 .  Tha Company a l i a 1 1  Itovr t h u  r l u h t  t o  c h a r p r  
r e a a o n a b l e  r a t e a  f o r  n a t u r a l  gas a u p p l i e d  w i t h i n  t h o  c i ty  a n d  
r a t a m  t h a t  urr a u b j e c t  t o . r e g u l e t i o n  b y  thm P u b l i c  Service 
Comqtsa ion  of  K e n t u c k y ,  or any o t h 8 r  a p p r o p r i a t e  l n c m l ,  r t s t o  
a n d l o r  fader81 a g e n c y .  ' 

S e c t i o n  !O. T h i o  f r a n c h i s e  a n d  n i l  r i n h t a ' o n d  p r i v i l o n o s  
g r a n t e d  h e r e u n d a r  r h a l l  h e  i n  f u l l  Kurce and  orCocL Cor o I t a r i o d  
of t v e n t y  ( 2 0 )  y e a r s  from a n d  a f t e r  the d m t c  wlian t h i s  f r o n c h i 8 r .  
in g r a n t e d  t o  thm Company, s u b j e c t  t o  t h o  C o n p o n y ' s  c o m p l i a n c a  
w i t h  t h e  p r o r i s i o n r  of  t h i o  f r a n c h i r e .  

of  the City, upon f a i l u r a  o r  r c f u r a l  b y  Company t o  honor t h e  . .,:. :' 
t e r n 8  and c o n d i t i o n e  s e t  f o r t h  h a r e i n .  F o r f a i t u ' r s  may b s  . 
e x e r c i r 8 d  by w r i t t a n  n o t i c o  t o '  Company of f a i l u r e  t o  h o n o r  t h e  
t e r n a  and c o n d i t i o n a  .Ilaraof, f o l l o w e d  5 y  Compnny'n r o f r t a n l  Lo ., , , 
e l i m i n a t e  o r  c o r r e c t  such f o i l u r e  o r  v i o l n t i o n  V ~ L I I L I I  n i x t y  ( G O )  ' . 

.I . 

. .  . .  
f l e c t i o n  11. Tho CranchLso moy Ita f o r E e i t e d ,  a t  t h e  o p t i o n  

.. . .  . .' . .  

d a y s .  ' 
. . .  

S e c t l o n  1 2 .  In the  o v e n t  t h a t  t h e  Cornpliny d n a i r c r  ' to  I I O J ~ ~ . ! . . , ,  * .  . . 
Baa u i t h i t i  t h e  Clty, t h e  C i t y  shall h a v e  t h a  r l g h t  of f l r m t  I ; . .  

t o  p u r e A h a  t h e  system f r o m  t h e  Company a t  (I p r i c e  t o  bo . ;'.. a g r s a d  upon b o t v o a n  t he  City and  the Company. I n  t h r  e v e n t  t h a t '  , . .  

p o r t l e a  may p r o v i d e  f o r  a m e t h o d  o f  d r t a r m i n i n p  a r a n s o n a b l e .  , . I '  

t h o  system t h o t  i t  e a t a b l i a h a a .  f o r  t h e  d i r t r i b u t i o n . o t  n a t u r e 1  '.'; ':. 

. .  n o  P r i c e  c a n  b e  agrpad  upon b c t v o e n - t h e  C i t y  and tlra Company, t h e '  .' 

p r l c a  f o r  t h e  s y a t e m ,  i n c l u d i n g  b u t  n o t  l l m l t e d  t o ,  m o d i n t i o n  or 
s r b i t r a t i o n .  

Section 13. Tho Company e h n l l  c o m p l y '  w i t h  811 l o c a l ,  a t a t e " . '  ' I  .. 
nnd l a d a t a l  l = w m  a n d  t a g u l s t i o n s  i n  c o n s t r u c t i n g  and o p e r a t i n g  : .-:. 7 , 
t h t  n a t u f n l  en. aymtom h o r o i n ,  i n e l u d i h z  b u t  noc  l i m i t a d  t o .  . 
cOmPli@nCe W i t h  the r o l e e  n n d  r O g U l 8 t i O 1 1 8  of t h e  Public.Sarvice 
Commlraion o f  t h e  Commonveal th  of Xon tucky  or ony o t h e r  
a p p r o p r i a t a  l o c a l ;  mtate n n c l l o r  f r d a r a l  n g e n c y .  

U t i l i t y  t a x ,  u a r r  f e e  o r  a i n i l n r  charge t o  b o  l m v i a d  upon go. 

, '  
. .  . .  . , . '  * .  . .  

. 

S e c t i o n  I A .  I n  tha a v a n t  t h a t  t h i  C i t ;  r h o u l d  e n a c t  a 

~~ -A- 



. . * , . I .  . 
purahararr durial'the . iSrm of t h i a  f r a n c h i a s ,  t h e  Company sksll 
a d d  enid  ohrrgo tu iti'monthly b i l l r ,  collect n80. f o r  tho  C i t y  
and d e l l v a t  tba eo l lrct iooe  nonth12 t o  t h a  C i t y ,  a 1 1  a t  no eumt . 

I .. .. - t o  th l l  city, . . .. 
S a c t i o n  I f .  T h i o  f r a n c h i s o  n u 7  b e  tranaLerred or  aari:nmd 

by t h e  Coopmy o n l y  w i t h  t h e  w r i t t e n  p r i o r  consant  of tho C l t y  
and  s u b j e c t  t o  t h e  C l t r ' r  r i g h t  of'fir8t r e f u a a l  t o  p u r c h o r e  s a i d  
f r a n t h i s e  as #e t  f o r t h  h a r o i n  above. It i r  f u r t h e r  u n d o r n t o o d  
t h a t  t h e  uord  "company" w h o n e v a r  i t  a p p e a r s  h e r e i n  s h a l l  i n c l u d m  
a n d  a p p l y  t o  n l l  t h e  o u e c m s d o r a  a n d / o r  asmipnn o f  t h o , C o m p a n y .  

S e c t i o n  16. Tho C i t y  s h a l l  r s c a i v o  t roa t h e  Compsny a i  
c o n a i d a r s t i o n  f o r  t h e  g r a n t i n g  01 t h i a  f r a n c h i s e  on'd t h e  

' c o n t t i r u i n ~  s n j o y m o n t  t h e r o o f ,  an a n n u a l  C r a n e h i r e  f r o  of 1-1/2% 
o f  all. g r o a n  r e e o ' l p t s  r e c e i r a d  by t h o  Conpony d u r i n g  a c s l o n d o r  
y8.r. Such f ee  a h 0 1 1  b o  p a i d  q u o t t r r l y ,  a n d  tho peymont  t h n r a o f  
eh.ll. bo d u e  o n  o r  b e f o r e  ttre e n d  oL each period o f  t h i r t y  (30) 
days a u c c r i d i n g  t h e  close of  ouch quar ta r  O C  a c a l o n d r r  y e o r  
d u r i n g  w h i c h  t h e  f r a n c h i r e  $ 8  in o f f a c t .  
aecompmniad by II a t a t e n a n t  d u l y  v e r i f i e d  b e f o r e  a H o t a r y  Public., , 

, s h o v i n g  i n  d e t a i l  t h e  t o t a l  g r o a n  r a c a i p t a  r o c a l v e d  by  Compnny 
d u r i n g  t h e  p r o c o d i n g  c a l a n d a r  q u a r t e r .  Gornpsny a h a l l  m t  a l l  

a l l  t h e  g r o a n  r e c e i p t s  a n d  i n c o m e  o u l s i n g  o u t  o f  o p e r a t i o n o  u n d e r  ' .  
the f r a n c h i s e ,  a n d  booko of a c c o u n t 8  a n d  a l l  o t h e r  r a c o r d r  a h o l l  
n t  a l l  r e a s o n a b l e  t i m e s  be open t o  i n s p t c ' t i o n  and e r n m i n n t l o n  
w i t h i n  t h e  C i t y  b y  the H n y o r  a a d  h i d h o r  r a p r e s e n t n t l v c a .  C l t y  
r e s e r v e r  the  t i g h t  t o  a u d i t  a n d  r eco rapu to  a n y  ond n l l  m o u n t s  , 

p a i d  he reunde r ,  a n d  no s c c a g t n n c e  o f . n n y  p a y m r n t  s t i r 1 1  b n  
c o n n t r r r a d  sa E r e J . o a a o  or sa a n  nccntd nnd  s n l  I n r n c l  I v n  ur n i i y  
claim C i t y  may have f o r  f u r t h e r  o r  o d d i t i o n s l  numa p s y a b l a  m i l o r  
the f r.nchiae. 

n e t u r a l  gar .yotern v i t h i n  n i n e t y  (90)  d a y a  Cram t h e  d a t e  o f . t h e  
a u s r d  of t h i s  f r s n c h l a a , s n d  t h 8  Company shalt make r h p o r t r  upon ' . 
Fts g r o g r a s e  i n  c o n ' e t r u c t i n g  t h i  n u c u r n l  gas s y s t e m  t o  t h e . C i t y ,  
e v e r y  n i n a c p  days u n t i l  t h o  system i m  i n  o p e r a t i o n ,  o p e r a t i o n  
baing t h a t  n a t u r a l  gas i s  a u p l t l i c d  L O  c u r t o m a r s  w i t h i n  t h e  c i t y ,  
said r t p o r t s  f o r  t h e  purpose  o f  i n f o r m i n g  the City t h a t .  tlra 
Compflny l m  m a k i n g  r e a s o n a b l e  progress t o w a r d  t h e  i m p l o m a n t o t i o n  
o f  t h e  ayatsm a n d  for t h e  C i t y  to d e t e r m i n o  u h o t h o r  the f r ' a n c h l a a  
s h o u l d  be r e v o k o d  b y  r e a s o n  of tho f a i l u r n  o f  the Company t o  matt. 
r a s a o n a b l a  progress t o w a r d  i m p l o m c t n t n t i o n  of.  the mys ten ,  ns 
d e c i d e d  by t h a  City. Company a h a l l  u i t l l i n  t a n  d n y s  from Cha . 
a c c a p t a n c a  aC i t s  b i d  b y  t h e  C i t y ,  d e p o e i t  v i t l i  the C i t y  a TEN 
TllOUSAND [SlO,OOO.OO) DOLIAR p r r f o r m a n c a  d a p o a i t  t o  be h o l d  i n  
e a c r o v  by t h e  C i t y  p e n d i n g  a s h o v i n g  o f  r o a s o n n b l r  p r o g r e a s  

, 

Such p a y m e n t  s h a l l  bo . 

.. 
time8 k r r p  a n d  m a i n t a i n  '8 f u l l ,  t r u e  snd corrac t  a c c o u n t i n g  o f  . .  

. .  

. .  
* '  . 
.:.. . . .. 

. .  . . , . . '. ... . .  s e c t i o n  17:' The Company s h a l l  a t a r t  c o n n t r u c t i o n  oL a ' . . . .  
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iovmrd i m p l m r e n t a t i o n  of thm mymtan. 
p rogrema ,  t h o . C i t $  mmy rsfund'maid dmpomit  a t  may tiaw f o l l o w i n g  
t h o  o r p i r a t i o n  of.ainety .(PO) d r y #  f r o m  t h e  franchire a c c e p e m c e ,  

Coupmby t o  o h o v  r e a e o a h b l e  p r o g r e o a  tovmrdm f n p l e n e a t m t i o a  oL t l i e  
systrr within 180 dmya f r o m  t h e  f r a n e h i r m  d o t m ,  t h o  r i g h t 8  a n d  . 
a u t h o r i t y  harmia g r a n t e d  s b m l l  c e e r e , . m n d  t h e  s e c u r i t y  d s p o s i t a d  
w i t h  C l t y  shill b e  I o r f a i t m d  t o  C i t r  w i t h o u t  o c t i o n  by  C i t y !  
providmd houevmr ,  t h a t  t h e  C l t y  C o u n c i l  may e x t o n d  t h e  t h e  
w i t h i n  v h i c h  hmrricas o r a  t o  be comnoncmd eo i t  may doom j u s t  and 
e q u i t a b l e .  F o l l o w i n g  t h e  l ~ p l e a o n t s t i o n  of t h e  oporntlon o f  t h e  
systmn t h e  Company s h a l l  makm a n n u a l  r e p o r t s  t o  tlia C i t y  ' 
c o n c e r n i n g  t h e  o p e r a t i o n  of t h e  n a t u r a l  ;sa D J l t P F I  a n d  t h o  
f l n a p c i a L  c o n d i t i o n  of t h o  Company a t  t h e  e n d  o f  e a c h  l i m a 1  
y a m .  W i t h i n  two y s s r a  fron tha  avnrd 01 t h e  I r ~ ~ n d l i m  t o  t h r  ' 

Company, t h e  Company s h a l l  f u r t h e r  make a r a i l m b l e  n n t c i r s l  gee 
aervice t o  s e v e n t y - f i v s  percent  (73%) of tho  p o t o n t i a l  c u s t o a a r s  
w i t h i n  thm c i t y  O C  B u r k a s r i l l m  a n d  s u b m i t  u n t o  t h o  C i t y  a r o p o r t  : 
a u b m t s n t l a t i n 8  maid s v a i l a b l l i t y  o f  m a r v i c e ,  f o r  the p u r p o s e  of 
i n f o r m i n g  the C i t y  t h a t  t h e  Conpany i s  m a k i n g  r o o s o n a b l a  progremo 

. t o  provide service t o  6 1 1  p o t e n t i m l  cuo tomerm w i t h i n .  t h e . c l t y  and 
f o r  t h e  C l t y  t o  d s t n r m i n e  w h e t h e r  the  f r a n c h i s e  s h o u l d  ba r e v o k r d  
b y  r iason o f  t h e  failurm o f  t h e  company t o  mako t a a s o n n b l o  

. p r o p r a a a  i n  o f f e r i n g  s e t v i e e i  t o  a l l  p o t a n t i a l  c u a t o m o r a  v i t h i n  , 

Upon a r h o * i n g  o f  s u c h  

., but hot*la$et  than.MO drys from srld date. Om t h 8  f a i l a r e  of 

. 

, ' . '  .. thm c i t r .  , . .  
. .  

S a c t l p n  18. Tha terms o f  t h i a  o r d i i t n n c o  c r n n t i n g .  this . 
f r a n c h l o e  a r e  c o n t r a c t u a l  nnd b i n d i n g  n c c o r d i n n  t o  its t c r m n ,  on 
the City and  t h e  Company. 

S e c t i o n  19. F r o v i r i o n s  of a n y  orltor o r d f t i n n c o  t.Iint n r n  .. , '  

i n c o n s i s t e n t  w i t h  t h i s  f r a n c h i n o  orc  a n d  n h a l l  Iic I n c l f n e i l v u  '. :. '. . . 
. 'I .u: 

., ' ., 

. .  .. > ., . >  .. .. . , 
* ... :... , , 

w i t h  r o r p s c t  t o  t h o  Company a c q u i r i n g  t h i s  [ r a n c h i n e .  ' ,  , , . . . . . .* 
' S a c t i o n  20. I t  shall b e  t l i a  d u t y  b €  t h e '  C l r ' r k  cf t h e  C l t y  

a s  aoon. an p r a c t l c a b l s  s f t a r  the r a . t f l i c a t l o n  of t h i s  o r d i n n n c a  ' .  
t o  a d v e r t i n s  t h e  s a l e  o f  t h i s  f r p n c h i a e  onca a veuk f u r  t u o  
s u c c e m s i t a  w e e k r  i n '  "Tlie C u a b o r l a n d  C o u n t y  Neveti no t l iot  t h o  
f i n a l  p u b l i c a t i o n  a h a l l  a p p e a r  n o t  l a m a  t h a n  a c v s n  d a y a  b r f o r r  . 
tha  dmy on w h i c h  t h e  s e l a  s h a l l  occur nor more t h u n  2 1  dsyr 
b e f o r e  t h e  dmy o f  t h e  s e l a ,  s a i d  sa10 t o  o c c u r  on Smptember  19, '.'. 
newspapa r  a d v e r t i s e m a n t  . s h a l l  s t n t m  vHsn the Clerk s h a l l  rmcelvm .: 
t h e  bid.  f o r  t h e  s a l e  of s a i d  f r s n c h i s o  by aaalmd b i d ,  g i v i n g  t h r .  
t ime and p l a c e  af o p e n i n n  of said bid.. A l l  b id .  s h a l l  be f o r  a 
p e r i o d  of t e n  (IO) d a y a  f o l l o w i n s  t h o  d o t e  of the o p a n i n g .  S a i d  
a d v e r t i a e a a n t  s h a l l  rsmervc u n t o  t h e  City t h e  r i g h t  t o  r e j r c t  r n y  
a n d  a l l  t i d m  s u b m i t t e d .  Tlte nawspspmr  p u b l i c o t i o n  s h n l l  d a r c r i b r  ' 

.. 

1985, s t  t h e  h o u r  of 7100 P.H., l o c n l  tiam. S a i d  n o t i c e  a n d  " '' . .  ' 
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, t .  ' ti, traaebiae. t a  bais;id sid r t a t o  tbat  a eo y thrraat  i m  -~ e r r i l r b l a  for.iomdrbtiao Lii dl t r  R I l l r  The l i t ,  8 h a l l  r o L 1  & i d  
f r e a a h i l e ' i n  .aooard.llcr with r a i d  notica mad r i ? o r t i 8 r r r o t  and 
cha C i t y  h 7 * . C 8 @  V:ltBd.:bid Which i a  i t 8  jUdg.8at i B '  t h e  bishR8t 
aad hart bid'or t 0 citf'N8r ra eat any and a l l  b l d r  rrbmlttmd. 
KO b t d  of larm thra SaOO.00 aha 1 be aces t a d . .  Tho bidder to 
whoa aaSd f r a r i c h i r o  J h d 1  be averbod ahml u i t h l w t s n  (10) d a t r  
af tmr  t h a  rccrptrncm of it8 b i d  b j  tb r  C i t y  C o u n c i l  of t h e  C i t y  
a f  Barkerrif la  pay t h e  m o u n t  o l  t h e  bid t o  the C i t y  of 
B u r k a r r i l l m .  
o c c u p a t i o n a l  l i e o n r e  f o e ,  a h e l l  be imporrd on t h e  Company. 

Campant s h r l l  e l l o u  C i t y  I d i a c o u n t . o f  SO% on e l l  n a t u r n l ' g n r  . 
usoff f o r  hmating and o p a r a t i o ~  any munic ipn l  b u l l d i n g .  e Such 
d i n c o u n t  s h a l l  be a p p l i s ' d  t o  tha  rmtms t h a t  would otlrarwina ba 
chrzgad f o r  n o n r r e i d a n t i a l  sarvice of  siai ler  r r tan t ,  

of  t h o  s t a t e  o f  Xrntueky r a f r t i n g  t o  t h e  g r a n t i n g  0 4  ruch r f i h t a  
and pt i* i lruar  by munic.ipo1 corporations. 
s s c t i ~ n ~ ~ r 8 1 1 t o n c ~ ,  ate..,. of t h i r  o r d i n a n c e  LJ f o r  en7 rmaron 
held i1108mlV i n v r l i d  or u n c o n a r i t u t i o n m l ,  ruoh L i r a l l d i t y  ahall  . 
not a f f e c t  t h e  v a l i d i t y  O C  t h e  o r d i n n n c a  or a n t  O C  t h o  remainin8 ' ' 

port ionr ;  Th8 i n v a l i d i t y  o f  any por t ion  of this ordinancs  aha11 * .  - 
nut abotsa rod.uco, a? o t h e r v t r a  a f f e c t  the c o n a i d o r s t i o n  u r  o t h e r  . 
o b l i g a t i o n  raqufrsd o f  g r a n t e e .  

. " u p . . :  ;. ., .. . , . * . . 'I 5 * .' ... .!' . 
, 

1 i E . 
Ro permit f 8 R  o r  o t h e r  a d d i t i o n a l  c h a r g r ,  e x c e p t  

.Sect ion 21,. Ar a d d i t i o n a l  e o n m i d 8 r r t i o n  f o r  the  r t a n c h i r e ,  

S a c t i o n  22. Ttir Eronchiro i 8  g r a n t e d  pursuant t o  tiid IIWII 

If 'any a r t i c l e ,  

S r c t i o n  23-  T h i a  o rd inance  s h a l l  bucoaa o f t o c c i v o  u p o n .  . : 
P.s.18*0' n p p r o v a l  4 n d  p u b l i c a t i o n  am raqulred by Inw, 

. Enactod t h i a  1 6 t h  day of A U g U d t ,  1985. , . I  . . .  ....... ..A" .... 
.I, ...?. .... : . . : i;.,,,. . 

, . - . +"*. ,,.. ........ . .  
' .  .:.. I.' * i. . . .  : :. .... . . . . . . . .  

'.*. '. 

. . . .  . . . .  
Citr.  uf B u r k s r v i l l o ,  Xohtuckr  . .  

. .  
ATTEST, . . 

City Clerk 

. .  ' .. . .  . . .  . ...... ;.. .. . . . . .  
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TRkNSPORTATIOH A C m m S 2  

T h i s  Agreement, made and entered i n t o  t h i s  twenty-third day of 
December, 1991, by and between Kentucky Energy T r a n s m i s s i o n ,  Inc. ,  
a Kentucky corporat ion (herein c a l l e d  "KET") and B u r k c s v i l l e  G a s  
Company, Inc.  (here in  c a l l e d  "BGC") , 

W I T N E S S E T  H: 

WHEREAS, 

NOW, THEREFORE, i n  consideration of t h e  premises and of t h e  mutual 
covenants and agreements herein contained, t h e  p a r t i e s  do covenant 
and agree a s  follows: 

DEFINITIONS 

The fallowing d e f i n i t i o n s  s h a l l  apply hereunder: 

6:OO a.m., local  t i m e  i n  Cumberland County, Kentucky, on each 
calendar day and ending a t  8:OO a . m . ,  local t i m e  i n  Cumberland 
County, Kentucky, on t h e  next succeeding calendar  day. 

Month. ?he t e r m  "month" s h a l l  mean a per iod of t i m e  
beginning a t  8:OO a.m. on the f i r s t  day of a calendar month and 
ending a t  8:OO a . m . ,  on t h e  next succeeding calendar month 

9erFod of 5welve (12) consecutive months during t h e  term hereof 
commencing a t  8:OO a . m .  on the f i r s t  day of :he month n e x t  
fa l lswing t h e  f i r s t  de l ivery  of gas hereunder or any anniversary -- such day during t h e  t e r m  hereof. 

rneasured ac  a base temperature of s i x t y  degrees Fahrenheit (60 
i eqrees  F ) ,  and a t  a pressure base of f o u r t e e n  and s ix ty- f ive  
hundredths (14.65) p s i a  and corrected for devia t ion  from idea l  gas 
behavior. 

D8y. The term "day" s h a l l  mean a per iod of t i m e  beginning a t  

Contract Y m r r .  The term "contract year"  s h a l l  mean each 

^i 

MCF. The zerm "!.ICE" s h a l l  mean one thousand cubic  f e e r  of gas 

G a s .  "he zerm"qas" s h a l l  mean n a t u z a l  gas as produced S x m  . .  
we1-s  c l a s s i f i e d  a s  qas wells or c i l  w e l l s .  

BTV. The zerm "P-TU" s h a l l  mean B r i r i s h  Thermal Uni:. 

MMBTV. The t e r m  "?Q-IBTU" s h a l l  mean no less :han one mil l ion 

Psig. The =em "?sig" s h a l l  mean pounds per  square inch 

P s i a .  The term "psia"  s h a l l  mean pounds ?er square inch 

t l ,  000 ,000)  3 r i z i s h  The-mal Zlnizs. 

=auqe. 

absolute .  



ARTICLE I 

SCOPS OP A G - m  

Subject t o  t h e  terms, condi t ions and l i m i t a t i o n s  hereof, KET 
- agrees t o  rece ive  from any t h i r d  pa r ty  source on t h e  account of 

BGC or f o r  t h e  account of RGC f o r  t r a n s p o r t a t i o n  quant i t ies  of 
n a t u r a l  gas tendered on behalf of BGC on any day a t  t h e  Po in t s  of 
Receipt: provided however, t h a t  any t h i r d  pazty on behalf  of BGC 
s h a l l  not tender ,  without t h e  p r i o r  consent of KET, a t  any Point  
of Receipt on any day a quant i ty  of n a t u r a l  gas i n  excess of the 
appl icable  Maximum D a i l y  Receipt Ob l iga t ion ' fo r  such Point of 
Receipt and provided f u r t h e r  t h a t  no t h i r d  p a r t y  on behalf of BGC 
s h a l l  not t ende r  a t  a l l  Points  of Receipt on any day or i n  any 
year a cumulative quan t i ty  of na tu ra l  gas i n  excess  of the 
following q u a n t i t i e s  of na tu ra l  gas p lus  .Applicable Shrinkage: 

Maximum Daily Transportation Quan t i ty  (MDTQ) 1 , 0 0 0  m c f  
Xnnuai Tzansporcacion Quant i ty  (ATQ) 100.000 mcf 

KET agrees t o  t r a n s p o r t  and d e l i v e r  t o  or f o r  t h e  accounc of BGC a t  
the P o i n t ( s )  of Delivery and BGC agrees t o  accept o r  cause 
acceptance of deliverry of t h e  Equivalent Qaan t i ty  received by KET on 
any day; provided however, KET s h a l l  not  be ob l iga t ed  t o  d e l i v e r  a t  
any Point of Delivery on any day a quan t i ty  of n a t u r a l  gas i n  excess 
of t h e  appl icable  Maximum Daily Delivery Obligat ion.  

de l ive r  gas t o  be t ranspor ted  under t h e  ternis of t h i s  Agreement 
conforming t o  t h e  q u a l i t y  spec i f i ca t ions  of B G C ' s  end users ,  
grovided, however, t h a t  such gas s h a l l  a t  a l l  t imes conform t o  the  
foi lswing m i n i m u m  spec i f i ca t ions  a t  t h e  P o i n t ( s )  of Delivery: 

(i) ?he cas  s h a l l  be commercially free :=om dus t ,  Gum, 
qum-forming const izuents ,  gasol ine,  f r e e  water ana ocher 
l i q u i d s  and s o l i d s  which may become separa ted  f=om che gas.  

(ii) The Gas s h a l l  not a t  any t i m e  have a n  oxygen 
content in excess of one percent (1%) by volume and KET s h a l l  
make every reasonable e f f o r t  t o  keep :he gas f r e e  of oxygen. 

(iii) T h e  gas s h a l l  nor contain more than one (1) grain 
of hydrogen sulphide per one hundred (100) cubic  f e e t .  

( i v )  The cas s h a l l  not concain more than twenty (20) 
q'r+inS of t o t a l  sulphur ( including t h e  sulphur in any hydroqen 
suiphide and mercaptans) per  one hundred (100) cubic feet. 

( v )  The gas s h a l l  not a t  any time have a carbon dioxide 
content i n  excess of two percent ( 2 % )  by volume. 

( v i )  The Gas s h a l l  have a t o t a l  hea t ing  value per  cubic 
foot of not less zhan nine hundred f i f t y  (950) B r i t i s h  
zhermal u n i t s .  

( v i i )  The  water content of t h e  gas s h a l l  not be more 
than seven (7) pounds per one mi l l i on  (1,000,000) cubic feet .  

( v i i i )  KET agrees t o  odorize gas  i n  proper  amounts and 
f tequencies  a t  no cos t  t o  BGC. 

A. Quality. it is  B G C ' s  s o l e  r e s p o n s i b i l i t y  and expense t o  



B. H i t i r i n g  EquLpmint  and Tinting. 

(i) The metering faci l i t ies  t o  measure t h e  volumes of 
gas de l ivered  a t  t h e  P o i n t ( s )  o f  Delivery s h a l l  be owned by KET 
and maintained and operated by KET or  i t s  designee.  The 
metering facilities t o  measure the volumes of gas  de l ivered  a t  
t h e  Point of Redelivery s h a l l  be owned, maintained and operated 
by BGC. KET may, however, i n s t a l l  and maintain such check 
meters and related f a c i l i t i e s  as it deems necessary i m e d i a t e l y  
upstream from t h e  Poin t  of Redelivery. 

(ii) O r i f i c e  meters i n s t a l l e d  i n  such measuring s t a t i o n s  
s h a l l  be operated i n  accordance with t h e  American Na t iona l  
Standard O r i f i c e  Metering of N a t u r a l  G a s  Publ ica t ion  ANSI/API 
2530, and any subsequent modification and amendment thereof and 
s h a l l  include t h e  use of f lange  connections, and where 
necessary,  s t r a igh ten ing  vanes and pulsa t ion  dampening 
equipment. 

r ep resen ta t ives  present  a t  t h e  t i m e  of any i n s t a l l i n g ,  reading, 
cleaning, changing, repa i r ing ,  inspecting, t e s t i n g ,  
c a l i b r a t i n g ,  or ad jus t ing  done i n  connection with t h e  o t h e r ' s  
measuring equipment used i n  measuring o r  checking t h e  
measurement of  d e l i v e r i e s  of gas  under t h i s  Agreement. ?he 
records from such measuring equipment s h a l l  remain t h e  property 
of t h e  p a r t y  opera t ing  t h e  equipment, but upon request each 
pa r ty  w i l l  submit to t h e  o the r  i t s  records and cha r t s ,  together 
with c a l c u l a t i o n s  therefrom, f o r  inspect ion and v e r i f i c a t i o n ,  
subjec t  t o  r e t u r n  within t e n  (10) days a f t e r  receipt thereof .  

( i v )  The accuracy of measuring equipment a t  t h e  P o i n t t s )  
of Delivery s h a l l  be v e r i f i e d  by KET a t  reasonable i n t e r v a l s  
and i f  so requested,  i n  t h e  presence of r ep resen ta t ives  of BGC, 
but KE? s h a l l  not be required t o  ver i fy  =he accuracy of such 
equipmem: more f requent ly  than once i n  any c h i r t y  ( 3 0 )  day 
?er iod .  In  Khe event aGC d e s i r e s  a spec ia l  z e s t  of any 
xeasuring equipment, 24-hour advance no t i f l cac ion  s h a l l  be 
Given KET and =he p a r t i e s  s h a l l  cooperate t o  secure a prompt 
ve r i f i cac ion  of t h e  accuracy of such equipment. The expense of 
any such s p e c i a l  = e s t ,  i f  requested, s h a l l  be borne by 9GC if 
rhe  measuring equipment :ested is found t o  be i n  e r r o r  by n o t  
more than zwo (2) percent .  i f ,  upon t e s t ,  any measuring 
equipment, including calor imeters ,  is found to be i n  e r r o r  by 
?IO= nore zhan two (2) percent;previous records of such 
equipmenr. s h a l l  be considered accurate i n  compuring de l ive r i e s  
3f ges. but  such equipment s h a l l  be adjuszed a t  once zo record 
accu ra t e ly .  

be inaccLrate by an amount exceeding :wo ( 2 )  percent ,  a t  a 
recording corresponding t o  t h e  average hourly rate of flow f o r  
rhe per iod s ince  =he l a s t  preceding t e s t ,  chen any previous 
recording of such equipment s h a l l  be correczed t o  zero (0) 
e r r o r  f o r  any per iod  which is known d e f i n i t e l y ;  but i n  case the  
ae r iod  is not known o r  agreed upon, such co r rec t ion  s h a l l  be 
f o r  a pe r iod  extending over one-half (1/2) of t h e  t i m e  elapsed 

(iii) The p a r t i e s  s h a l l  have the  r i g h t  t o  have 

I f ,  upon tesc, any measuring equipmenr s h a l l  be found t o  



since t h e  l a a t  test ,  not  exceeding a cor rec t ion  pe r iod  of 
s ix t een  (16) days. 

(v) In the event a meter is out  of service, o r  recording 
inaccura t e ly  by an amount exceeding t w o  (2 )  percent ,  the volume 
of gas de l ivered  sha l l  be es t imated  a s  follows: 

1. By using t h e  r e g i s t r a t i o n  of any check meter or 
meters, if i n s t a l l e d  and accura t e ly  r eg i s t e r ing ;  or i n  
t h e  absence of (l), then, 

2 .  By cor rec t ing  the  e r r o r  if the percentage of 
e r r o r  i s  ascertainable by ca l ib ra t ion ,  tests, or 
mathematical ca l cu la t ion ;  or, i n  the absence of both (1) 
and (21, then ,  

3. By es t imat ing  the quant i ty  based upon 
d e l i v e r i e s  during per iods  under s imi l a r  condi t ions when 
t h e  meter was r e g i s t e r i n g  accura te ly .  
( v i )  KET s h a l l  r e t a i n  and preserve f o r  a period of a t  

l e a s t  zwo ( 2 )  years a l l  t e s t  da t a ,  cha r t s  and o t h e r  similar 
records.  

( v i i )  E T ' S  reading of o f f i c i a l  meter cha r t s  s h a l l  be 
deemed co r rec t  unless such readings d i f f e r  by more than one (1) 
percent  from readings made by BGC or BGC's agents i n  connection 
w i t h  a scheduled aud i t  of such c h a r t s .  If BGC does not concur 
with KET's reading of o f f i c i a l  meter cha r t s ,  BGC shal l  no t i fy  
KET whereupon KET s h a l l  be a f forded  an opportunity during 
th i==y  (30) days t o  re read  such cha r t s .  If t h e  readings of 
such c h a r t s  remain disputed,  t h e  p a r t i e s  s h a l l  make a j o i n t  
reading of the o f f i c i a l  meter c h a r t s  which sha l l  be f i n a l  as t o  
the  quan t i ty  so del ivered  during t h e  per iod covered by t h e  
sub jec t  cha r t s .  

C . M e a s u r e m e n t s .  The measurements of t h e  quant i ty  and 
T J a l i t y  cf a l l  gas de l ivered  a t  the  Delivery P o i n t ( s )  hereunder 
s h a l l  be c3nduczed i n  accordance w i t h  t h e  following: 

(i) &j* ?f velum, 0 :  The un i t  of volume f o r  
measurement s h a l l  be one (1) cubic foot  of gas a t  a temperature 
base of s i x t y  (60) deqrees Fahrenheit  and a t  a pressure base of 
fourzeen and s ix ty- f ive  hundredths (14.65) p s i a .  

(ii) Maas- D : T h e  volume of gas de l ivered  
s h a l l  be measured by o r i f i c e  meter i n s t a l l e d  and operated as 
prescr ibed  under =he provis ions  of American National Standard 
D r i f i c e  Merering of Natural  Gas-Publication ANSI/API 2530, w i t h  
any subsequent amendments or zevis ions .  Computations f o r  gas 
measurement sha l l  a l s o  be made i n  accordance w i t h  t h i s  
gub l i ca t ion .  Volume measurement by means o the r  than t h a t  
descr ibed above w i l l  be a n  exception t o  the Agreement which 
must  be approved by a l l  p a r t i e s  concerned. 

gas s h a l l  be determined by a recording thermometer so i n s t a l l e d  
t h a t  it may record the  temperature of t h e  gas flowing through 
t h e  meters. T h e  average of the record t o  t h e  neares t  one (1) 
degree Fahrenheit, obtained w h i l e  gas is  being del ivered,  s h a l l  

(iii) .. c CD : The temperature of the 



be t h e  applicable flowing gas temperature f o r  t h e  per iod under 
cons idera t ion .  

of t h e  gas s h a l l  be determined by such methods as may be 
mutually agreed upon. Sampling s h a l l  occur a t  a s u i t a b l e  po in t  
on t h e  faci l i t ies  t o  record rep resen ta t ive  Specific g rav i ty  of 
t h e  gas be ing  metered. If t h e  p a r t i e s  do not consider t h e  
i n s t a l l a t i o n  of a recording gravi tometer  necessary, spot 
samples or continuous sampling using s tandard  type specific 
g rav i ty  methods may be used. If t h e  spot  sample or continuous 
sampling method is  used, t h e  s p e c i f i c  g rav i ty  of t he  gas 
de l ivered  hereunder s h a l l  be determined once a month from a gas 
ana lys i s .  With any method t h e  r e s u l t  s h a l l  be obtained t o  t h e  
nearest one-thousandth (0 .001)  and should be applied during t h e  
calendar month f o r  t h e  determination of gas volumes del ivered.  

atmospheric pressure s h a l l  be assumed t o  be fourteen and four- 
zenths pounds pe r  square inch absolu te  ( 1 4 . 4  p i a ) .  

( i V )  : The spec i f i c  g rav i ty  

( V )  A s s u m e d c = Z ' r  0 ° F . ~  : The average 

( v i )  i *; p p  The- c 7 . F -. . The O r i f i c e  Thermal Expansion Factor and t h e  
Location Fac tor  s h a l l  be assumed t o  be one (1.0), unless 
otherwise agreed t o  be a l l  p a r t i e s  t o  u s e  a d i f f e r e n t  value.  
Factors  o t h e r  than one (1.0)  w i l l  be determined i n  accordance 
with ANSI/API 2530, hereinabove i d e n t i f i e d .  

( v i i )  Qther  w: Other tes ts  t o  determine w a t e r  
content ,  s u l f u r ,  and t h e  l i k e  i n  t h e  gas s h a l l  be conducted 
whenever requested by e i t h e r  p a r t y  a t  t h e  requesting p a r t y ' s  
expense and s h a l l  be conducted i n  accordance with standard 
indus t ry  t e s t i n g  procedures. 

D . Billing, Payment and N o t i c e .  KET w i l l  u s e  i t s  bes t  
e f C 3 r z s  t o  f u r n i s h  t o  3GC on or before t h e  t e n t h  (10th) day of each 
x l e n d a r  monrh a gas a l loca t ion  s ta tement  s e t t i n g  for th ,  i n  rerms of 
:.IC:. r5e c o t a l  ;ruantiry of gas received and t h e  ? o i n t ( s )  of 
JeiL-Jery, rhe r o t a 1  quancity of gas r ede l ive red  hereunder to BGC a t  
=he ?oint  of Redelivery during t h e  immediately preceding calendar 
=on=?., and w i l l  render an invoice s e t t i n g  f o r t h  t h e  t ranspor ta t ion  
fees 3ayable =o ET. 9GC agrees to pay KET t h e  full amount payable 
according r.0 such szatement on o r  be fo re  f i f t e e n  (15) days following 
-he rece ip t  =hereof by 3GC. Shouid BGC f a i l  t o  t imely pay p a r t  o r  
e l l  a? =he amount of any b i l l i n g  Eor .services  rendered or f o r  any 
o=her charges 7ayable hereunder, i n t e r e s t  s h a l l  accrue on t h e  unpaid 
ja ience  a t  =he r a t e  of twelve (12€) p e r  annum fzom the  due da te  
m c i l  da t e  of payment. I f  such f a i l u r e  t o  pay continues f o r  t h i r t y  
( 3 0 )  days a f t e r  aayment i s  due, KET, i n  addi t ion  Z o  any o ther  remedy 
-- nay have, nay suspend fu r the r  r e c e i p t  and de l ivery  of gas u n t i l  
suck amount inc luding  i n t e r e s t ,  is paid .  

I t  I s  f u r t h e r  agreed t h a t  If it is  ul t imately dete-mined 
=hrough j u d i c i a l  proceedings t h a t  KET is e n t i t l e d  t o  co l l ec t  f=om 
3 G C  e sum due and owing for services provided under t h i s  Agreement, 
i n  addi t ion  t o  t h e  payment of s a i d  amount from BGC, KET s h a l l  a l s o  
be e n t i t l e d  t o  an award of i n t e r e s t  thereon a t  t h e  above-stated 
con t r ac tua l  rate of twelve percent (12%) per annum from t h e  da t e  due 

- . .  

- 

:- 



u n t i l  the  da t e  paid,  a s  w e l l  as a l l  c o s t s  and a t t o r n e y  fees incurred 
by KET i n  such l e g a l  proceeding. E a c h  p a e y  he re to  or its 
representative shall  have t h e  r i g h t  a t  a l l  reasonable t i m e s  t o  
examine t h e  books and records of the o the r  p a r t y  t o  t h e  ex ten t  
necessary t o  veFi fy  the  accuracy of any statement,  charge, 

-_ computation or demand made under or pursuant t o  t h i s  Agreement. Any 
statement s h a l l  be f i n a l  as to a l l  p a r t i e s  unless questioned within 
one (1) year af ter  payment thereof has  been made. Any notice ,  
request, demand, statement,  payment or o the r  correspondence s h a l l  be 
mailed t o  the pos t  o f f i c e  address of each of t h e  p a r t i e s  hereto, 
he re ina f t e r  states, or t o  such o ther  address as such pa r ty  may 
herea f t e r  designate t o  t h e  o ther  i n  wr i t i ng :  

Burkesvi l le  Gas Company, Inc 
1 1 9  Upper River 
Burkesvi l le ,  Kentucky 42717 

Kentucky Energy Transmission, Znc. 
Route 5, Box 26A Highway 127 
Albany, Kentucky 42602 

E. Taxes. KET agrees  to pay or cause t o  be pa id  during t h e  
term of t h i s  agreement a l l  Taxes ( a s  defined i n  paragraph (i) below) 
e f f e c t i v e  a s  of t h e  da t e  of t h i s  Agreement, l awful ly  lev ied  and 
imposed upon KET w i t h  respect  t o  the  t r anspor t a t ion  of gas and 
assoc ia ted  f a c i l i t i e s  r e l a t e d  the re to .  

(i) The term "Taxes" a s  used here in  sha l l  mean a l l  
taxes ,  including,  b u t  not l i m i t e d  to ,  gross  r e c e i p t s  tax ,  
l i censes ,  f ee s  and o ther  charges levied,  assessed o r  made by 
any qovernmental authorizy on t h e  a c t ,  r i g h t  o r  p r iv i l ege  of 
zransport ing,  handling or del iver ing  gas which i s  measured by 
=he volume, heat content,  value or sales p r i c e  of the  gas or 

to che cas de l ivered  hereunder. The term "Taxes" a s  csed 
herein does not include and expressly excludes a l l  gross 
productisn,  exc ise  and severance taxes ,  ad valorem, c a p i t a l  
stock, income o r  excess p r o f i t  taxes ,  general  f ranchise  taxes 
imposed on corporat ions on account of t h e i z  corporate exis tence 
3 r  on =hei r  r i g h t  ~3 do business within the  s c a t e  a s  fcceiqn 
cs rpora t ions  and s imi l a r  taxes  chargeable t o  E T .  

- -  --anspor=ation f ee  levied upon and/or pa id  by  3 G C  w i t h  respec-, 

F . Assignment. T h i s  Agreemeni- s h a l l  bind and 5enefLt =he 

?rovided =hac no conveyance o t  t cans fe r  of any i n t e r e s t  of e izher  
?a==.;' s h a l l  be bindinq on the  o ther  pa r ty  u n t i l  such ocher ?ar ty  
.'.as Seen fxrnished w i = 5  written not ice  and a =-ne copy of such  
zonveyance or t r a n s f e r .  

- ,ar=1es herero and =hei= respeccive successors and ass iqns ,  



0 .  X i ~ c o l l r ~ ~ o u ~ .  

t h e  p a r t i e s  here to  on t h e  date hereof,  r e spec t ing  t h e  subject 
matter hereof, and t h e r e  are no p r i o r  o r  COntempOraneOUS 
agreements o r  representa t ions  a f fec t ing  such sub jec t  matter 
o t h e r  than those  he re in  expressed. 

(ii) It is f u r t h e r  agreed that no modi f ica t ion  or change 
he re in  s h a l l  he enforceable unless  reduced t o  w r i t i n g  and 
executed by both p a r t i e s .  

(iii) No w a i v e r  by e i t h e r  p a r t y  he re to  of any one o r  
more de fau l t s  by t h e  o the r  i n  t h e  performance of any of t h e  
provis ions  of t h i s  Agreement shall  opera te  o r  be construed as a 
waiver of any f u t u r e  de fau l t  o r  de fau l t s  whether of a l i k e  o r  
d i f f e r e n t  charac te r .  

( i v )  A l l  operat ions conducted pursuant t o  t h i s  Agreement 
a r e  subject t o  a l l  present  and Zuture laws of the S t a t e  of 
Kentucky and t o  a l l  orders ,  rules and r egu la t ions  of any S t a t e  
o r  f e d e r a l  regula tory  body having j u r i s d i c t i o n .  This  Agreement 
s h a l l  be construed, enforced and performed i n  accordance w i t h  
:he l a w s  of t h e  State of Kentucky. If any provis ion  hereof 
c o n f l i c t s  with such l a w s ,  then t o  the ex ten t  of such c o n f l i c t  
t h i s  Agreement s h a l l  be deemed modified t o  conform therewith.  

r ights enforceable  by any person, f i r m  o r  organiza t ion  not a 
p a r t y  o r  not  bound as a par ty ,  o r  not  a successor  and/or 
ass ignee  of a pa r ty  bound t o  t h i s  Agreement. 

( v i )  KET s h a l l  a t  a l l  t i m e s  maintain t h e  t r anspor t a t ion  
l i n e s  used t o  t r a n s p o r t  gas on behalf of BGC from t h e  point  
of r e c e i p t  t o  the  po in t  of de l ivery  and  s h a l l  covenant with 
SGC t h a t  =he gas supply s h a l l  not be in t e r rup ted  as long a s  a 
s u p p l i e r  has suppl ied gas a t  the poin t  of r e c e i p t  on behalf 
of SGC t h a t  would otherwise be acceptable under t he  
s p e c i f i c a t i o n s  of t h i s  agreement f o r  :=anspor=ation :o t h e  
s o i n t  of de l ive ry .  Zf such in t e r rup t ion  occurs for a period 
.of 2 4  consecutive hours, then BGC s h a l l  n o t i f y  KET of such 
inte:ruption and i f  t h e  matter has not been cured within an 
a d d i t i o n a l  24 hours, a f t e r  rece ip t  of no t i ce  the reo f ,  BGC 
may, at i=s option,  dec la re  ICET t o  be i n  d e f a u l t  and pursue 
a l l  a v a i l a b l e  remedies f o r  such de fau l t  as may apply under 
Kenrucky law. 

ARTICLE - -  11 
TERM or AGREEMENT 

(i) T h i s  Agreement contains  t h e  e n t i r e  agreement between 

(v)  The  provis ions of t h i s  Agreement s h a l l  not  impart 

- 

."* 4 Agreement s h a l l  commence upon completion of =he 3 G C ' s  
f inanc ing  t o  acquire  tSe  na tu ra l  gas system i n  Burkesvi l le  and 
s h a l l  cont inue i n  force  and e f f e c t  [ f o r  a term of one cont rac t  
year (Primary Term); provided, however, t he  Primary T e r m  s h a l l  be 
automatical ly  extended by one year hereunder and by one year on 
each subsequent anniversary f o r  a t o t a l  of twenty-five (25)  
y e a r s ] .  This  Agreement may be terminated by e i t h e r  KET o r  BGC upon 
twelve (12) month's p r i o r  w r i t t e n  n o t i c e .  This Agreement may be 



terminated a t  any t i m e  by IGT i n  t h e  event BGC fa i l s  t o  pay part 
o r  a l l  of the amount of any b i l l  for serv ice  hereunder and such 
f a i l u r e  cont inues for t h i r t y  (30) days a f t e r  payment is  due; 
provided KET gives t e n  (10) days p r i o r  wri t ten n o t i c e  t o  BGC of 
such terminat ion and provided f u r t h e r  such terminat ion s h a l l  not 

such outs tanding b i l l  or fu rn i shes  a good and s u f f i c i e n t  s u r e t y  
bond guaranteeing payment t o  I(ET of such outs tanding b i l l .  

-. be e f f e c t i v e  if, p r i o r  t o  t h e  date of termination. BGC e i t h e r  pays 

ARTICLE I11 

RATE SCXEDULE 

3GC s h a l l  pay KET, f o r  a l l  s e r v i c e  rendered hereunder i n  t h e  
3e r iod  stated, appl icable  prices established under =TIS R a t e  
Schedule, a t tached  as E x h i b i t  1, as  same may h e r e a f t e r  be l e g a l l y  
amended o r  superseded. 

3GC agrees  t h a t  E T  s h a l l  have the  u n i l a t e r a l  r i g h t  t o  f i l e  with 
the appropr ia te  regula tory  a u t h o r i t y  and make changes e f f e c t i v e  i n  
the r a t e s  and charges app l i cab le  t o  serv ice  pursuant t o  KET's Rate 
Schedule. KET agrees t h a t  BGC may p r o t e s t  o r  con te s t  t he  
aforementioned f i l i n g s ,  or may seek authorizat ion from duly 
c o n s t i t u t e d  regula tory  a u t h o r i t i e s  f o r  such adjustments.  

ARTICLE IV 

POINT(S) OF RECEIPT 

:he ?o inc ( s l  of Xeceipt a t  which KET s h a l l  receive gas f o r  

3eceipt  =he Maximum D a i l y  Receipt Obligation and Delivery Pressure 
l i m i t a t i o n s  a s  contemplated under the  general terms and condi t ions.  

- -  --ansporcazion under c h i s  rate schedule specifying f o r  each Point  cf 

l o i n t  of 
X e c e i p t  

Maximum D a i l y  R e c e i p t  Oressure 
Receipt L i m i t  

Metcalfe County 1 , 0 0 0  mcf 
M 6 X S t a t i o n  $2536 - 

- 
1 ,000  i b s  p s i  



ARTICLE v 
POINT(9) OS' DELIVZRY 

Natural  gas t o  be de l ivered  by KET t o  BGC hereunder s h a l l  be 
- de l ive red  on the o u t l e t  s i d e  of t h e  measuring s t a t i o n ( s )  a t  o r  near  
- the  fol lowing p o i n t ( s ) ,  w i t h  t h e  Maximum Daily Delivery Obligat ion 

and t h e  Del ivery  Pressure Obligation indicated below for each such 
Poin t  of Del ivery as contemplated under t h e  General Terms and 
Conditions : 

Poin t  of Maximum Daily Delivery Pressure  
D e  1 ive r y Delivery Obligat ion Obligat ion 

C i ty  G a t e  

VPT Transmission Line, 
as Determined 

a t  a Future  Date 

Burkesvi l le  2,000 mcf 98 Lbs p s i g  

Any P o i n t  Along t h e  5,000 m c f  98 Lbs p s i g  

ARTICLE VI 

QUALITY 
All n a t u r a l  gas tendezed for t r a n s p o r t a t i o n  t o  KET fox t h e  account 
of 9 G C  a t  the  P o i n t ( s )  of Receipt sha l l  conform t o  the q u a l i t y  
s p e c i f i c a t i o n s  set f o r t h  i n  Sect ion 4 . 6  of KET's General Terms and 
Conditions.  KET may refuse t o  take de l ive ry  of any gas f o r  
t r a n s p o r t a t i o n  which does not m e e t  such q u a l i t y  provis ions.  

ARTICLE VI1 

ADDRESSES 

hny n o t i c e ,  zequest ,  demand, s ta tement ,  b i l l  or payment provided f o r  
in zkis Agreement, o r  any not ice  which any pa r ty  may desire KO give 
=o =he ocher, shal l  be i n  wr i t ing  and sha l l  be considered a s  duly 
e e l i v e r e d  when nailed by r eg i s t e red ,  certif ied,  o r  r e g u l r r  m a i l  t o  
=he ?est o f f i c e  address of =he p a r t i e s  hereto,  a s  t h e  case may be, 
as fol lows:  - 

( a )  :GT: - - 
Kentucky Energy Transmission, Znc. 
Route 3 9ox 26A Highway 127 
Albany, Kentucky 42602 

3urkesvi l le  G a s  Company, Inc.  
119 Upper River S t r e e t  
3urkesvi l le ,  Kentucky 42717 

o r  such o t h e r  address a s  e i t h e r  p a r t y  s h a l l  designate  by formal 
wrizten n o t i c e .  

(b) 3 G C :  



9GC s h a l l  have the exc lus ive  r i g h t  f o r  t h e  term of t h i s  Agreement t o  
t a p  t h e  ex is t ing  KET transmission l i n e  f o r  t h e  purpose of re ta i l  
sales t o  r e s i d e n t i a l ,  commercial, i n d u s t r i a l ,  and a g r i c u l t u r a l  
users .  Nothing i n  Article VI11 w i l l  restrict KET from making o the r  
connections or supplying n a t u r a l  gas t o  ou t ly ing  areas. KET s h a l l  
g ive  r i g h t  of first refusal  t o  BGC for ou t ly ing  areas. KET does. 
herein agree t o  e n t e r  i n t o  a Transportat ion Agreement with BGC for 
t h e  purpose of supplying n a t u r a l  gas t o  t h e  C i ty  of Marrowbone and 
i t s  surrounding areas. 

IN WITNESS WHEREOF, t h e  p a r t i e s  here to  have caused t h i s  Agreement 
=o be signed by t h e i r  respec t ive  Presidents ,  V i c e  Presidents or 
othez duly au thor ized  agents and the i r  r e spec t ive  corporate seals 
=o be here to  a f f i x e d  and a t t e s t e d  by t h e i r  respec t ive  Secze tar ies  
or Assis tant  S e c r e t a r i e s ,  t h e  day and year  f i rs t  above wri t ten.  

KENTUCKY ENERGY TRANSMISSION, INC. BURKESVILLE GAS COMPANY, I N C .  

3 Y :  BY: 

ATTPST : :.p-rcc. 



EXHIBIT A 

DATED: D e c e m b e r  23, 1991 

TO THE SERVICE AGREEMENT BETWEEN 
KENTUCKY ENERGY ~ S X I S S I O N ,  INC. ("KET") AND 

BURKESVILLE G A S  COMPANY, INC. ("BGC") POINTS OF RECEIPT 

T r a n s p o r t a t i o n  C h a r g e :  &De nr- m r q  

I n  no ray  s h a l l  any succmmsiva 
ren8r.l~ Of Fh8 E 8 r m  O t  E h i s  
Aqpr8aaanr CaUsm rhe Tzmsporr.rlon 
Charqm E O  8XCS.d  Sl.00 p . C  l C f .  

Z'izm P o i n t s  not Subject to  R e d u c t i o n  P u r s u a n t  t o  Receipt 

P o i n t  of Receipt Maximum Daily Measurement 
D e s c r i p t i o n  Receipt Obligation* R e s p o n s i b i l i t i e s  

C i t y  Gate 1,000 mcf  
Meter t 2  6 4 2 

End of C h u r c h  Street 

BGC 

- ?lus applicable shrinkage 


